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THE SOUTH AFRICAN PRISONERS 
ORGANISATION FOR HUMAN 

RIGHTS (SAPO[hr]) 

We, the peace loving people of South Africa et large, have organised ourselves at 
the bottom lne to form the S8APO(hr) for suspects, ex-suspects, convicts, 

ex-convicts, death row, ex-death row inmates, their next of kin and others Interested 
In Improving the conditions of those incarceratsd In South African jalls shall organise 
to support convict -Initiated prison change and seek redress of convict and 

ex-convict and thelr next of kin, end economic exploitetion by gaining the right to a 

prevaling wage for all work done in prison, ‘establish a unitorm and equitable 
sentencing procedure, restore civil and human rights to convict and ex-convict and 

their next of kin and others. Work for shortening sentences to ease South African 

prison overorowding. 

Most social movements in the Republic of South Africa ignore the treatment of those 

put behind the bars. All prisoners sentenced to the loss of liberty, should be so 

treated that they can re-enter society as good and loyal citizens, capable of 

supporting themselves and their tamilies. There should be a striving to rehabilitate 

prisoners through arrangemerits made for their benefits during the tme of their loss 

of liberty. Within the prison system, we should see schools, werk training, group 

therapy Introduced and aftercare offered. 

Just like the 19th Century reformers In Europe and United States of America, we 

became fascineted by the monastery idea which is still intact in the Republic of 

South African prison systems i.e. solitary confinement to make prisoners. reflect their 

8ins; to be visited by the prison chaplain and chosen religious people; to be given a 

bible to read an nothing else; tc be given hard and forced labour work; like those 

mentioned in the Prison Abuse Project. 

Our position is clear:- 

1. Areward of the oriminai legislation and not a strict control of opportunities for 
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' . crime would be far more effective means than measures directsd towards 
single offenders. 

2. The average offender is not a sick person in need of psychiatric care, and wa 
should not expect psychiatry or psychology to provide the solutions to 

fundamental dilernmes of criminclogy and penal policy. 

3. Punishment should never be camouflaged by calling it treatment, rehabilitation 
or therapy. No one must be subjected to suffering which is disproportionate in 
comparison with one's crime. 

4. The punishment must not only fit the crime, but aiso the criminal. Scciety 

itself, as it is organised, breeds criminality, and thersfore society should be 

changed In order to make it possible to live in, even for those who are today 

deviant in their behaviour. 

VIOLENCE BETWEEN GUARDS AND INMATES 

It is open, naked and you see a lot of prisoners defending themaeives in fist and 

baton charge fights with wardens. 

| have seen one warder whip one inmate. Not even two guards can whip an 

average prisoner. When | speak of prisoner fist and baton charge fighting guards - | 

mean that fiterally at least ten or fifteen guards at a time. 

The authcrities tell the public they are et a disadvantage. How so? Well you see 

when they are in a fight with a convict, they say they can only apply "necessary 

force' they cannot beat him up because, you see the laws “forbids’ it. Whereas a 

prisoner is not o restrained. 

Not once in the judicial history of this country hes the law forebode beating a 

prisoner in & fight - by beating | mean beating him to death - never. The law forbid 

the methodical use of torture and corporal punishment. How can anyone prove 

such practices exist when only convicts witnesses it? None in this country can cite 

for a single instance in which a prisoner's complaint of cruel and unusual 

punishment has ever at any time been affirmed as true either by the government in 

general or the prison regime In particular. Never has it happened. 
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Why does none belleve the word of a prisoner and ex over the word of the prison authorities? | would like to know, because In every single instance In which a prisoner Is lucky enough to air his complaint in a Courtroom, he aiways has been vindicated. Aiways aald that he/she have told lles. Never, not a single time, has & ! prisoner been shown in Court to have besn teling the truth in his complaint of cruel and unusual punishment. 

I think that this country has an excessive number of people who take pride openly or secretly in the fact thet their government is so inhumane, 8o evil, to take pride in the fact that their government so thoroughly, crushes men they consider "snemies" (public enemies). 

And those who do not have this kind of pride in their government, oniy sneer, at those who do. And did nothing more. 

You said one of the weaknesses of my story is that | don't give anyone but 
prisoners character. You are absolutely correct. If it is a weakness it is the 
weakness of an ex-convict talkking about prisoners. 

LET US NOW LOOK AT TREATMENT VERSUS PUNISHMENT 

Punishment is a sutfering imposed on an offender. Treetment aims at changing the 
offender's behaviour, or his general situation. A comprehensive social defence programme must include preventve measures, an effective and promptly functioning administration of justioe and an up-to-cate rehabilitation programme of 
offenders. The wide spread negiect of sacial defence problems has resuited in an increase of crime and violence which exceeds the tolerance level and has become 
an Imminent threat to ecoriomic and sociai development. 

Criminal legislation in the Republic of South Africa is out of date or merely an 
imitation of legislation In cther countries and frequently does not correspond t the 
ievel of development in this country. The British, the French, the Dutoh, the Portuguese, the Spaniards and the Americans have colonised and brought their 
own legislative concept in Africa. The Republic of South Africa has heavily relied on legal experts and other technicians from the former coloniel power. Such legal 
expert or administrator from those countries, at the invitation of the Government is 
entrusted with the tesk of drafting a penel code, or a code of eriminal procedure, 
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simply transfers the concepts of the ludiclal machinery of his or her home country disregarding the economic and social realities of this country. While on paper the draft law might appear to be 85 modern as any new legislation in forge, in practice it is impossible to implement these laws. 

A system of criminal legislation should be based not on foreign concepts and needs, but on existing needs of the individual nation.  Criminal legisiation often Presents mors problems than the criminal legisiation itself. Criminal Justice in the Republic of South Africa is siow, ineffective and unrelated t the repid changes of modernisation. it's defects of eriminal procedure creates suspicion and generally unfavourable attitude 8MoNng us 88 citizens. To meet most "Blacks" in the Republic of South Africa, sanctions against law-breakers consist only of the incarceration of the offender, whether yeung or oid. This, exciudes those offenders senving under the system. Priscns, especially where only *Black* prisoners are kept, are places not for rehabiitation and treatment, but of humen degradation, The legisiators pretend that these Institutions are "Correctionsl Services* or something other than the ugly prisons which infact, they remain. Prison regulations often contain Provisions for work training facilities, sport activities and health 8ervices - all of which &re non-existent, and where they exiat they ere meant for some, not all prisoners. Amnesty, probation and perole are meant for a portion of ‘whites®, and seliouts. Publie participation In social defence (in preventive activities and in the machinery for administering justice as well as in rehabilitation sfforts) is prohibited to the "Black" skinned people end poor “Whitss* in this oountry. These defects of the social defence system can effactively be deatt with only by continual, thorough pianning by the soclety as & whole, in & form of rational soclal defence composed of representatives from all sections. Unfortunately, many ministers of Justice, and other responsible for law enforcement or the treatment of iaw breakers, jealousy guard their piece of the cake while promoting the evil system of ‘Apartheid”. As a resutt, we stil nesd the international and national Penal and Penitentiary Commission, because we can no ionger rely on the document on "Standard Minimurn Rules for the Treatment of Prisoners*, done by a Geneva Werld Congress In 1885, and the rules of which were later endorsed by the Unitsd Nation's General Assembly, These Rules are also disregarded by the Government of the Repubiic of 8outh Africa. In theory, practically the government adheres to the principle that the offenders should be humanely treated and rehabilitated, in realtty, the government of the Republic of South Africa, with its racial diacriminatory laws, which are stil intact, has never organised or allowed any "organisation® to organise an effective and good treatment system for offenders.   50f 
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The Hon. John Turner, Minister of Justice of Canads, in an address to John Howard Society In Ottawa on February 24, 1971, makes the point that the system must be viewsd as a whole and warns against a categorised approach when he said;- 

"It is no longer sufficient Jfor us to think of criminal fustice and penal rehabilitation as a series of connected events, Wemm:«kunmvlaedmandoqm a total system. Wcmurrworktoachkvacmmdawd:aaklhatworkforrhc entire system, Andwemmtdaltfiommpollnofulm of the man and woman involved, Wecamwnalko{bumcdmbmlm,arbmapolmqfarcmmw mreemampmnlsy:remunlmwalaokammmmnvicmmi 

Crime being a violation of the law, and law being @ measure designed for Creating and maintaining order,  is obvious that there can be no Question of properly maintaining law and order if the law Is congtantly, intentionally and flagrantly being violated by both those who supposed to enforce and and order and those who are Qaverned by the laws they didn't even participate in making them. History Temindg us that an anarchy chaos will foliow when those In authortty are unwilling or unable 1o provide and maintein adequate restraints on the incidence of crime, 

Criminal law is part of the process of social control afthough it had throughout the Centuries been indispensable for the fegulation of human conduct, #t ig today described as the most over-worked instrument man has ever designed. We are all familiar with the expression that prevention Is better than curs and thet to rerove the Causes of evil is to remove the evil iself, 

Generally speaking howsver, it could possibly be argued that the existence of crime dspends in part upon factors which stimulate individuale to commit oftences, in part upon the opportunities that society presents for crime and In part upon the soclal tolerance or acceptance of certain forms of crimes. it is universally acceptad that economic and soclal conditions Play an important, it not the largest role, in Promoting eriminality, Population .growth, urbanigation, education, poverty, unemployment, Inadequats housing, racism, discrimination ang other factorg all have a profound effect on the crime problem, In addition, experts know that there is & very close relations between crime and family disorganisation which has assumed   510 
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.. . The definition of Rupert Cross set out In his own wordsg:- 

the offender, the heavy artillery certainly appears to be directed af breaking down or mitigating the punitive afibaofthacflndwlawafowdw‘: 

On the contrary, the overali Impression gained from Publications and utterances is that the “state’, as the custodian of our eriminal law, has falled to effect the desired and necessary penal reform, High prison Population, escalating arime and violence would In all probability have been much lower It proper use had been made of the Powers granted by the legisiature for keeping offenders, especially petty offenders, out of gaol. The learned Judge, Mr Justice Frankfurter of the United Ststes Supreme Court Is reported to have said, inter alla:- 

'Hweythinkthatrllebench- welmvyerswhabecomejudae.rmnotvcry Competent, are not qualified by experience 1o impose sentences where any discretion is to be exercised. Idon?thinkitirlnthedamatnof!ha%buoflauymlolaww what to do wltha/ellowafieryouflndauthathctvathicfi Ido not think legal training gives you any special competence ..... But all the questions that Jollow upon ascertainment of guils, Itiu'nkmquluvaydwrmu and much more diversified takm}hmhwenand/udgnmnmallyllkzbmmm'. 
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10 refer an offender to 8pecified centres for Purposes of rehabilitation Instead of bringing a criming charge against him. 

To become rehabiitated Means to sccept and live by the vaiues of your society, 1t requires not just faith in the laws and customs of Your society, but faith in the people of your soclety and to extend those values, ang feproduce that faith, in your transactions with others in 8ociety intercourse. 

Only a man who s @ social anomaly {uneven) can traii to PUrsue. his best interest, especially when the Pathway becormes clear to him, for a social anomaly knows the values of hig society and its laws ang customs, 

does not acquit. 

S0 rehabilitation is Presumed and South African Justice seeks to punish men who (theoretically) know better. And what dogs Punishment that aimg at rehabilitation entai? It does not aim at winning men over by reason - it s presumed a prisoner cannct be won over by reason. it is the application for force. 

MEDIA:: 

In fact, we would go o far 28 10 say that if the publication media were, respongibie   & (2 
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the press is to open curtains. 

In our days the written word glorifies the dregs of human conduct and conversation; 
the visual ens, the film, television, the theatre, thrive on human abnormality or 
Perversity. For be it for s to submit that these modern media consciously exploit 
the amoral which s the logical incltement to oriminal tendency, while allowing 
themaelves to be used by the state or other movements for political Qain. In thig 

From the time of Magna Carta an even earlier, the makers of English law had besn concerned to protect the physical freedom of the Individual. A pergon who Is being 

of his case - to bring, be it noted, not the person's written complaint, nor his legal representatives, but hig corpus, his body, the too 80lid fiegh which hias been made 
10 sleep on the fioor, to smeil the fetid prison ai, to egt the revolting prison food, 
Now, in terms of the Republic of South Africen Criminat Procedure Act 81 of 1977, 
Section 305, makes it difficult for an accused person to Prosecute to any   915 
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Proceedings for the revigw of his case. it reads thus:. 

  

certified thas thmannammblgyuund;formw (Section 305 
@nended by Section 14 of Act 105 of 1982). Is this the ight way of dealing with appeals in terms of justice? 

S 

South Atrica, ang that is why we cannot respect the South African Polce force, and other structures, e.g. traffic officers, SADF ang prison statf, unieas thay comply with 
the definition hereunger. “Every member of the force Must remember that he hag his duty to protect gng heip members of the public no iess than bring offenders to Justice. While Prompt to prevent crime ang arrest criminalg, he must look at himgeif 

determined manner, guch conduct will excite the wel-disposed of bystenders to assiat him, if he requires them to do so." This is the policeman’s credo. This is the essence of hig accountability obligation as a public servant. Thig is the quality of Personality and the standard of conduct we expact - ‘veg* -, demang from the policeman in the Republic of South Africa and in the whole world, 

PRISON STAFF 

I have never seen an indifferent guard. | have seen lazy and unconcerned guards., but never an objective and indifterent guard. The lazy ones are like magnanimous kings, who carelessly overiook siights and arbitrarily pass-out ‘mercies" but will, at g whim, suddenly rige Up and take It all back, relegating everyone 1o hef; 
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Perhaps the only (if not merely the greatest) cauge of Insantty being bars. You's 
ba surprised to learn what g ittje old fashioned Oppression can do tg anyone, 11 wrote of & guarg's home ife, 1 wouid b g study In domination of women ang 
children, thejr Women and chllgren do not love them; they worship them, 

A prisoner does not, A prisoner rabels éven with  knife at hig throat, 
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i you have to be friendly ang converse with him about any stupid subject he wants, |t 
is who can shout the loudest over the longest periog who dominates, thia Situation, 
To live in peace in such circumstances can change you into one of those damneq 
men who will do anything to live to exist biologically., 

other prisoners lives, That ig the traditional dream of the typical warden, A 
hierarchy he cgn control the big Inmates who believe that because they can 
Gverpower with their hangs the average man everyone will obey them, Wheat throws 
8 wrench into all of thig jg the little skinny kig with some other weepon, 
In prison we are & polite to sach other; formal in our respect. If | had a verbal 
disagreement with Somecne and | am in the Wrong, my apologies are Qiven 

You learn to smilg him Into a position to disarm him with friencliness. so whan you 
are raging inside at anyone, you Isamn to conceal it, to smils or feign cowardice. 

You relate the notion that violence is associated with Sexualtty. It i an absurdity, 
but | agree to an extent, Itis an absurd oontradiction in South African Society for a 
man to see the sexual Penetration of hig wife (or female Companion) as @ 
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consecration and 8xpression of love - an then to see thig 8ame act of Penetration 
but of another male as just the Opposites a desagration (destroy) ang expression of 
the deepest contempt. i ig because of thg Contradiction that Sexuaiity so 
profoundly wed 1o viclence, 

In prisen, if you take a juvenile she i YOUurs. He g like g slave, a chatte) slave. soms 
treat them Iike queens. It ig the custom that no one addresses him directly. he 
Cleans ang make-up your sleeping place, wash and Iron your clothing, polighy your 
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DI » ING TRIAL 

::.F(Il) mmmvnarwmm BTAINSD, m 

A 30UTH Armica APPROACHID Typ HOMENT oF TRUTH WHEN THp ELECTION DaTE or 

27 APRIL 1994 WAS PINALLY ANp AT LONG Las? FINALISED ON tup 2 JULY 19593 Ar 

WORLD TRADE CENTRE DESPITY CO8AG' 8 UNWILLINGNEGS AND COMMITMEND THERROP . 

THERE Is NO TURNING POINT Now. FREB AND FaRy BLECTIONS 1g WHAT THZ pOPLE 

HAS BEEN WAITING FOR, FOR MaNY, MANY DECADZS oN BND. 

BOITI?I!UTID I'H.I.Il ID’M" AND A GROWING 
THAT OTHER sYersy or PROPORTIONAL REPRESENTATION COUNTRY, 

  

A RELEVANT RELATED rasux HOWEVER REMAINED UNDISCUSSED ag FAR as SAPO(HR) 

XNOWS, AND THAT I8 TR BLIoIBILITY POR THE TRANCHISE oF PRRSONS BEHIND 

SHOULD gg INTITLED TO THE FRANCHISE Was REASONABLE, l\ouu WHEN THIg 

CONSENSUS wag REACHED Tup PRISONERS POSITION was NOT gEvmN TOUCHED, rgr 

ALONE DISCUsssDp ACCORDING TO oum UNDERSTANDING. 
SAPO(NR) WISHES 710 UNDERSCORE THE FOLLOWING: 1r RECOGNTSRS THE 

oN 

THR ANC 1N ITS PRESS STATEMENT DATED 18 Jung 1993 sarp,~ TRE K@Y CHALLENGE 

FOR THE caMing ELECTIONS Ig 70 ENSURR THAT 18 MILLION 1N OUR couNTRY WHoO 

HAVE NRVER VOTED BEFORR WILL LEARN Mow T0 vore BEFORE THp BLECTIONS ON TRE 

37 APRIL 13994, THE ANC sET 17 TO ENSURX THAT EVERY vorgr Iy BVERY sTRERT 

AND vitzagr 1s REACHED ovER THE coNING MONTHS,  NIng NILLION RmopLy ARE 

ILLITERATE AND 1IN ORDBR 70 GET THE NBSsacE ACROSS wp WILL ~xmD 

AUDIO-VISUAL COMNUNICATION FOR THIS PURPOSS. TER aNc WILL usp MoBILE 
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WE SAY To THE ANC AND ALL DBMocraTIC PORMATIONS THAT PRISONXRS ARg ALSO 

PART OF iy 4. 18 NILLION PEOPLE TuAm NERD 70 g BDUCATED Now 70 vorg, 

SAPO(HR) NEEDS THE ENTIRR SUPPORT oF ary PROGRESSIVE FORMATIONS TO ENSURE 

THAT gvERy PRISONER Iy EVERY prrgoy AND PoLIcp CBLL 1g READY ovgn THE 

CONING MONTHg FOR THIg PURPOSE op THE +- Nrng KILLION PEOPLE wip 

ILLITERATE INCLUDE PRISONERS anp ELECTION EDUCATION THROUGH AUDIO-vIgUAL 

COMMUNICATIONS I8 DESPARATELY Neepxp, 
OUR vIEw REHAING FERSISTENT CONCERNING THE bIscussron AROUND THE VERY 

IMPORTANT TssUE nmp ENRICH ouRr HUMAN RIGHT CULTURE Anp I8 10 &g 

COMED 
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