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TIME PERIODS INVOLVED

ffectivoly this pcnod extends from the
bonstitution-making body and the su
body/Parliament and government of nati

he penod betweem the election for a

INSTITUTIONAL FRAMEWORK

During the pre—
. jon of a Transitional Exccutive

) "The first envisages the establishment
cxisting pmv:nclal boundaries for the
rationalising existing administrations
transitional period.

O

(Refer to Fourth Report

SPR'S

b) The second contemplates the

with elected legislative executive s

@

DEMOCRATIC PARTY SUBMISSION
TO THE TECHNICAL COMMITTEE
ON CONSTITUTIONAL ISSUES
TO THE NEGOTIATING COUNCIL

ted 3 Jupe 1993)

resent to the date of an election for a

ent formation of such constitution-making
unity.

jtution-making body/ Parliament and the
doption of a new constitution by that bﬁd; :

ents will be in place, but if the

(TEC) is approved, substantial
e supervision of the TEC and its various

itution-making body, doubling up as a
|Ievel On SER level, the Fourth Report
oial Issues submits two models of interim

l interim regional administrations within

purpose of phasing out apartheid structures,
ensuring the provision of services in the
|

establishment of fully fledged transitional regional
governments within boundarics for the purposes of the elections, and
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Democratic Party believes that fully fladged SPR's' with constitutionally
ntrenched powers and functions, separate cd political authoritics and separate
inistrations should be created at e purhest oppostunity. We thus fully support
ternative (b) referred to above. i
Democratic Party believes that the following policy aims should guide the
ition from current structures to fullﬁ-qzdged SPR's:

Maximum powers and functiond should be devolved to SPR's or their
precursors at the earliest ity. At the same time, maximum powers
should be devolved to local ent structures, taking cognisance of

available capacity at local government level, s well as any interim
arrangements being generated q ldecal government level;

Workability and pncucabthty, |
Ensuring the uninterrupted de.li{mr of social services;

The accommodation of the plurahty of administrative pmcedures and the
integration of the diverse admmhstinuve systems currently in existence, into
coherent structures;

BS. Regional bureaucracies should Ihc minimised, and local government
structures should be strengthened.

IONAL BOUNDARIES

28 May 1993 the Ncgotlatmg Councjl of the Multi-Party Negotiating Process
appointed a commission on theidemarcation/delimitation of regions. The
ssion has declared its intention tojsubmit a repont to the Negotiating Council
y the end of July. It can thus be assumed that regional boundaries will be set
ithin the next two to three months.

NG STRUCTURES

following structures/regional governments are currently in existence within the
ies of greater South Africa:

d Four so—called independent states (TBVC states)

"The Democratic Party favours full F States with entrenched powers. The

powers which we belleve should be exercised 3 SPR level, ure set vut lu Anuexure A.
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$2 Six seif-goveming territories
53 Four provincial administrations

54 An cxistiug co—opeiative structyre|in Natal-Kwazulu, the Joint Executive
Authority, as well as proposcd Joint Executive Structures to be created in
terms of the Joint Administratian of Certain Matters Act and the Regulation
of Joint Executive Action regarfling Certain Land Act, passed by Parliament
in June this year. |

55 Multi-lateral structures existing]bc.ltmcn the SATBVC states, as
administered by SECOSAF. |

The Technical Committee on Constitutional Issues of the MPNP currently works on
the assumption that the TBVC States and the self-goveming territories will have
been reincorporated into South Africa at.the time of the coming into operation of the
constitution for the transitional period. | :

6. PROPOSALS FOR TRANSITIONAL ARRANGEMENTS

Mhroughout the pre-transition and transifion periods, administrative and political
msponsibﬂityatSPRlevﬂshmﬂd,asfa;aépowbu,phmdinhand.

5.1 Pre-Transition Period: :
frhe Democratic Party bases its proposal| regarding transitional arrangements during
this period on the following assumptions:

(a) A TEC will be formed, will have a8 Sub-Council on Regional and Local
Government, which Sub-Coundil will have the power to form
sub-committees. Further, that the [TEC will have the powers and functions
in relation to regional and locall ggvernment as set out in the Fifth Report of
the Technical Committee on the Transitional Executive Councl, including
those powers sct out in Addendum A to the said Fifth Report. (Powers
regarding proposed legislation and| executive action by any participating
government or administration.)

)  That the TBVC States and self-goveming temituries will be re-incurporated
de jurc on the day of the election for the constitution-making body.

The pbwers referred to in (a) above, would requ careful supervision by the Sub-Council
of thel TEC. As the transitional period will be jpafticularly volatile and liable to instability,
it is prupuscd thiat @ sub—cowuittes of the Sub-Council of the TEC on Regional and
Local| Government be appointed for cach of the TBVC states, each of the self-goveming
territokies, each of the four provincial administrations, and that the sub—committee for
Kw%: and sub-committee for Natal jointly supervise the JEA. Similar arrangements
can be¢ made for other joint cxecutive structures {0 be created.

)
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These| sub-committees should be constituted ty members of the political parties

nted on the TEC, provided that the members of any particular sub-committee
should be representative of the most important political parties of that particular territory
or province. Moreover, the secretary to q:e sub—committee should be the most
govenuuent official of the tecritory, pravigee or state concerned.

|
|
i
i
i

These| sub—committees should also supervise the rationalisation of the SPR administrations
into administrative authorities for each of the SPR's demarcated in terms of 4 above.

ition thc DP suggcsts that the possibility should be considered of cstablishing
functipnal (as contrasted with area—bound) sub-committees of the Sub-Council on
and Local Government to oversee the rationalisation of the delivery of social
icps ¢.g. Health, Welfare and Education, on $FR level.

er suggested that the Commissions for ini ion of the central government,
—governing territories and the TBVC stat¢s should begin meeting together as soon
ible under the supervision of a sub-comntittee of the Sub~Council on Regional and
Local|Government with a view to facilitating the rationalisation of services.
Govesnment administration on SPR level Md be rationalised as soon as:
-  BPR's are demarcated, and '
- |he Transitional Executive Council is intalled, and

- pmmmmdmmeWamwmwmm.

6lw

The DP believes that:

p.2.1  The constitutional principles that \y'lll apply 10, as well as the powers and
functions of SPR's during the tzansition period, should be decided upon by
the MPNP:

2.2  Such principles, functions and powers should be embodied and written into
the coustitution for the trausitiop siod together with other cliccks and
balances, including a Bill of Rights;

52.3  Legislatures with such origina.li islative powers as decided in terms of
62.1 should be elected for cach of the SPR's for the transition period, and
the respective caccutives of the! SER's should be drawn from such clected

legislatures;

52.4  Transitional arrangements at natiopal level should, as far as possible, be
minnmdonSPRlevelinrespeft&f,mmalia;

<) 1067
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$.2.4.1 SPR constitutions for the transifion period, provided that such constitutions
shall he compatible with the nanmlnl transitional constitution;

$2.42 Governments of "national unity? & SPR level;

j

$.2.43 Powers given to SPR legislaturgs, in conjunction with the national
constitution-making body. to e SPR constitutions with a requisite
majority. ;

PR legislaturcs should be elected on the ahmc day as represcatatives to the
nstitution~making body are elected. Itiis 'rlmpoztam that voters be given a separate
ote on national and on SPR levels, as if is very likely that some voters may wish to

pport differcnt political parties on the pational and SPR levels respectively. This
imply that each political party would have at least a national list of candidates
a list of candidatcs for cach of the 's which that political party wishes to
pontest.

methcvmumfmpohﬂalpuﬁespn'SPRmLthmmbeconsdmd,ona
broportional representation basis: 2

.
(a) SPR representatives who are full bers of the national Transitional
Parliament and constimtion-m g body, and/or;

(b) SPRmpmnumwhoaremompmonthrmiﬁomlPaﬂimtsmmg

as the constitution-making body or only when sitting as a national

legislature; and/or;

€) anupperhmmwithequallewmvepcwrs,awor;
o

[d)  SPR legislatures, doubling up 2 Tnm'ruﬁnn—making hodics for their

respective SPR's, subject to 6.2.'14. above.

firmly believes that:

i R representatives who are full mmbq: the national transitional parliament
constitution -making body should be elected (alternative (a) abave);
2. In addition, separate SPR legisiatures, ing up as constitution-making bodies
their respective SPR's, should be elected on the same day as the national
parliamens (alternative (d) )
Junc 1993
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The ocratic Party believes that the federal ot central government should exercise only
those powers cssential to the national interest. All other powers should be exercised by the

SPR/state and local government.

ate governments could, inter alia, handl¢ the following powers:
services

The

a3 promotion
development (rural and industrial)

| /0Qq
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FURTHER SUBMISSION OF THE DEMOCRATIC PARTY ON THE
FOURTH AND SEVENTH REPORTS OF TECHNICAL COMMITTEE ON

N NAL I T E NE TIN IL
RE:SPR’S D THE TRANSITION PHASE
1. The M.P.N.P. will decide on the powers, functions and structures of governments for

SPR’S during the transitional period.

Thus, the first constitution (the Constitution for the Transitional Period) must include
the following:

Constitutional {r.a<. n""‘-"

1.1  Principles regarding the powers and functions of SPR’S,including principles
setting out procedures for any amendment to SPR powers, functions and
boundaries

1.2 Provision for

1.2.1 The boundaries of SPR’S
1.2.2 The powers, functions and structures of SPR legislatures and
executives
1.2.3 The election of members of SPR legislatures.
2. At the time of the election of the first national parliament/constituent assembly,

elections will also take place for members of SPR legislatures.
The members of the SPR legislatures would also represent the interests of the SPR’S
in the national parliament/constituent assembly.

. During the transitional period the legislatures will have the power to determine the
composition and structures of the SPR legislatures and executives in the post-
transitional period ie. in the "final" constitution.

4. The SPR legislatures in determining the composition of the SPR legislatures and
executives in the final Constitutional Principles shall be bound by:

4.1 the Constitutional Principles

4.2  the general procedures and percentages laid down in the Constitution for
amendments to the Constitution

* NECOUNS\DOCUMENT'\DP SUBS.DOC
1 29 June 1993
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. 4.3  Special procedures involving the national parliament/constituent assembly to
ensure that such structures are not in conflict with the national interest.

NECOUNS\DOCUMENT\DP SUBS.DOC
2 29 June 1993
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