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ELECTORAL SYSTEMS 

Introduction 

The type or types of electoral systems that are appropriate to the work of the 

Theme Committee will obviously depend on the correct interpretation of the 

applicable Constitutional principles and will emanate from the political and historical 

reality of the country. 

For reasons of convenience, the Constitutional Principles that directly concern 

elections and electoral systems, as well as the provisions of the Interim 

Constitution thereon, are set out in the next below. 

Constitutional Principles 

VIII  There shall be representative government embracing multi-party democracy, 

regular elections, universal adult suffrage, a common voters’ role, and, in 

general, proportional representation. 

XVII At each level of government there shall be democratic representation. This 

principle shall not derogate from the provisions of Principle XIlI (dealing with 

traditional leadership) 

XIV  Provision shall be made for participation of minority political parties in the 

legislative process in a manner consistent with democracy. 

XXX The Constitution shall provide that, unless Parliament is dissolved on 

account of its passing a vote of no confidence in the cabinet, no 

national election shall be held before 30 April 1999. 

Sections of the Interim Constitution relevant to elections and electoral systems: 

Sections 6; 21; 39; 40; 93; 127; 129; 154; 249; 250; schedule 2 

The "basic elements” of electoral systems 

What is an electoral system? In legal terms, an electoral system is the body of 

rules which regulates the voting process. These rules deal with a wide range of 

matters, including, for example, the criteria for voter eligibility; the voting 

mechanisms to be used; the election of representatives to the legislature; the 

election of the president in presidential systems; the frequency of elections; party 

registration and the announcement of election results. Not all of these matters will 

be dealt with in the text of a Constitution, many will be addressed in a law of 

general application, depending on the approach adopted by the country concerned. 

A Constitution might simply set out the broader principles of the electoral system 

and leave the operational details to later legislation. 

The choice of a particular electoral system will have a material effect on a 
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country’s political culture, inasmuch as the type of electoral system will influence 
the number of political parties in a country and will determine the nature of voters’ 
choice, as is explained herein. The choice of an electoral system thus has 
important consequences for the operation of representative democracy. 

Electoral systems come in all shapes and sizes and there are many features which 
distinguish one electoral system from another. Perhaps one of the most important 
aspects of any electoral system, and one which is widely used by scholars and 
theorists to distinguish between different electoral systems, is the ‘manner 
whereby the number of votes cast is translated into a number of seats in the 
legislature and seats are allocated to political parties who have contested the 
election.’(Faure M at p103) This is one important way in which majoritarian 
electoral systems (also called "winner-take-all" systems) are distinguished from 
electoral systems which are based on proportional representation. 

| have outlined four "main types" of electoral systems which, in my opinion, 
characterise most of the world’s electoral systems. Although the distinction 
between majoritarian and proportional representation systems is the standard divide 
between electoral systems, different scholars will have divergent views on whether 
one or more of the other "types" actually exist. 

Identifying "types" in this way is not meant to be prescriptive. They have been 
taken from the general literature on the subject and, in my opinion, reflect the basic 
themes that for convenience sake can be dealt with as distinct from each other. 
It should be borne in mind that there can be considerable variation within each 
"type." The four "types" of electoral systems are (1) majoritarian; (2) semi- 
proportional; (3) proportional; and (4) mixed (partly majoritarian and partly 
proportional). 

(1) ELECTORAL SYSTEMS BASED ON MAJORITARIAN REPRESENTATION 

The hallmark of the majoritarian system is that the "winner-takes-all." The 
candidate who receives the required majority of the total votes is elected. There 
are two types of majority: the largest or relative majority and the absolute majority 

2: Largest or relative majority 

The system is commonly associated with the British model of single member 
constituencies (ie. voters elect one member to represent them). A candidate is elected, or a seat is won, if s/he wins a majority of the vote (ie, one more vote than 
the other candidate in an election) 

Positive aspects of the system: 

i1 The personal attributes of the candidate, rather than membership of a party, 
are accentuated by the closeness of the candidate to the electorate, even 
though candidates are chosen by their party. 

  
 



  

27 It fosters strong government by eliminating the need for coalitions 

3+ The number of parties is reduced and bi-partyism promoted 

Negative aspects of the system: 

1. The votes cast for the losing candidate are wasted and those voters thus 
have no representative in the legislature. 

2. Larger political parties are overrepresented and smaller political parties 

underrepresented 

3L A candidate might be elected but only represent a minority of the total 
number of votes. 

2. Absolute majority 

A candidate in a single member constituency is required to win a true majority, or 

50% + 1 of the vote in order to be elected. 

Positive aspects of the system: 

i It sponsors greater representivity than a relative majority, as there is a true 

majority, thereby preventing a candidate with minority support from being 

elected 

Negative Aspects of the system: 

1% Although the system prevents a candidate with minority support from being 
elected, the winning party might nevertheless still not have the majority of 

the voter support 

2. An absolute majority is extremely unlikely where there are three or more 

candidates, and the risk of deadlock is high. 

The requirement of an absolute majority is often combined with other electoral 

mechanisms, such as the second ballot or the alternative ballot, which are 

designed to ensure that there will be an absolute majority. 

- the second ballot 

Where an absolute majority has not been reached on the first ballot, the voters vote 
a second time on a different ballot. Only persons who were on the first ballot are 

entitled to stand on the second ballot. Candidates who do not reach a certain 

percentage of the total vote or receive the least number of votes are eliminated. 
In the second ballot, voters vote for candidates who have not been eliminated. 

Professor Sartori argues that the double ballot is itself a distinct type of electoral 
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system. His point is that it is the only system where voters revote. The second 

vote is thus a more focused vote because voters will have a much clearer indication 
of where electoral support resides than they did at the time of the first ballot. The 
final outcome therefore reflects the combined electoral will and voters whose 
candidates were not elected cannot blame the result on the iniquities of the voting 

system when their candidate loses (see Sartori at p63). The French presidential 

elections and elections to Australia’s House of Representatives are by second 
ballot. 

Although not widely used today, the double ballot has been used in the past in 

both single and multi-member constituencies. Professor Sartori offers these further 
examples (at pp61-62): 

Single member constituencies: Netherlands (1906-18); Germany (1906-19); 

Austria (1906-19); Norway (1906-21) 

Multi-member constituencies: Belgium (until 1900); Italy (between 1882- 

1891); Switzerland (until 1919); Spain (before 1870 and between 1931 and 

1936) 

- alternative/preferential ballot 

Voters cast their single vote for candidates whom they rank in order of preference 

on the ballot paper. All first preferences are then counted and if a candidate wins 

50% + 1 of the first choice s/he wins the seat. ‘Those candidates with the fewest 
first preferences are eliminated and preferences are redistributed until an absolute 

majority winner emerges (Sartori at p.6)." 

(2) SEMI-PROPORTIONAL ELECTORAL SYSTEMS 

These are multi-member constituency based systems which can be said to be 

proportional because they assist smaller or minority political parties to be 
represented. There are a number of variations: 

- block vote 

‘Every voter has as many votes as there are vacancies. The voter must, 

however, cast one vote per vacancy - that is, he may not cast three or two 

votes for one candidate (where there are three vacancies) and the party 

members vote for each of the candidates. The candidates who obtain 

relative majorities are elected (SALCR Project 77 at p931) 

- limited vote 

A voter is given one vote fewer than the number of candidates for a muiti- 

member constituency and may not cast all of his/her votes for one 

candidate.    



  

  

- single-non transferable vote 

A voter is given only a single vote in a multi-member constituency. (eg. 
elections to the Japanese House of Representatives) 

- cumulative vote 

Each voter has the same number of votes as the number of seats. A voter 
is permitted to combine his/her votes for one or more candidate as s/he 
chooses. In other words, s/he can give all of his/her votes to one candidate 
or split them evenly or unevenly between the various candidates. 
Candidates who obtain the largest majorities are elected. 

- Points system 

This is similar to the cumulative vote. A voter is given more votes (points) 
than the number of candidates in a multi-member constituency and can 
award the points to candidates as s/he chooses, ranking candidates in order 
of preference. 

(3)  ELECTORAL SYSTEMS BASED ON PROPORTIONAL REPRESENTATION 

Proportional representation ensures that seats are allocated to a party in proportion 
to the votes cast for a party. Whereas in majoritarian systems the candidate with 
the required majority wins outright, with proportional representation wining is 
‘shared between candidates who obtain a sufficient share of the vote (generally the 
electoral quotient (Sartori at p3).’ It attempts to obtain a fair, equitable allocation 
of seats and to avoid vote wastage. 

Proportional representation is generally used in multi-member constituencies. There 
might be considerable differences in the number of constituencies and the size of 
constituencies. It can be a more personalised vote - ie. voting for the person rather 
than the party - where voters are permitted to vote for any of the candidates on a 
party list irrespective of their order on the list or can vote across party lines. 
Proportionality is not however measured simply according to how votes translate 
into seats but is also a product of the size of constituencies. Generally, the larger 
the constituency the greater the proportionality. The system is often criticised for 
allowing small parties to proliferate and because it fosters weak coalition 
government, There are two main systems of proportional representation, though 
there is great diversity within these systems. They are the party list system and 
the single transferable vote. 

- the party list system: A system which is prevalent on the European 
continent. Votes are cast for parties rather than for individuals and various 
technical formulae can be employed to allocate seats to parties. These 
formulae are used to determine an average number of votes required by a 
party to win one seat. 

  
 



  

Electoral systems based on party lists can differ widely (see Faure M at p107 

for a detailed discussion): 

- Lists might be national or regional 

Israel and the Netherlands both use national lists in one national 

constituency. Other European systems employ regional or sub- 

regional lists together with multi-member constituencies. Germany, 

commonly regarded as a mixed system uses regional lists in 

combination with relative majoritarianism in single member 

constituencies. 

Seats might be allocated at national level or in terms of multi-member 

constituencies 

‘States that use national candidate lists use the method of national 

allocation. In some states there exists the choice to allocate seats 

either nationally or regionally. West Germany, Denmark, and Italy are 

examples of states that use regional or local constituencies, but which 

allocate seats proportionally on a national basis. The general rule in 

this regard is that national allocation leads to higher proportionality 

than regional allocation. With regional allocation small parties may be 

disadvantaged because of the fact that their support is restricted to 

certain regions (Faure, M at p108)." 

Different thresholds 

Systems of proportional representation will often provide that a party 

must receive a minimum percentage of the total vote in order to 

qualify for a seat at all. Thresholds, otherwise know as exclusion 

barriers, can be markedly different depending on the country. Too 

high a threshold will pander to larger parties and too low a threshold 

is ineffective at preventing party fragmentation. Some examples of 

thresholds are Germany (5%); Israel (1.5% in 1992); Turkey (10% 

1983-1991) 

Voter choice 

Systems of proportional representation also differ according to 

whether or not voters’ choice 

(a) is confined to a predetermined party list of candidates ranked 

by the party in the order the will be elected (the so-called 
"closed list"). Israel 

(b) extends to choosing from various candidates on a list (the so- 

called "flexible list") Belgium, Denmark, Italy. 

  
 



  

(c) extends to choosing among the various candidates on the list 
or across party lines to candidates on different party lists (the 
so-called "free list"). Switzerland and Luxembourg 

- single transferable vote 

This is a highly personalised system of proportional representation in multi-member 
constituencies. It is used in Ireland. Party lists are eliminated entirely. In each 
district, voters rank the candidates in order of preference. A quota of votes, 
determined by dividing the total number of valid votes by the number of seats + 
1 adding 1 (the so-called "Droop formula"), must be reached for a candidate to be 
elected. Vote surpluses over and above the quota are then reallocated to other 
candidates who did not make the quota, according to the lower preferences. 
Candidates with the least number of votes are eliminated. The system can be a 
complex one and is described in the context of Ireland in the extract from Steiner’s 
book annexed hereto. 

(4) SYSTEMS THAT ARE A MIXTURE OF PROPORTIONAL REPRESENTATION 
AND MAJORITARIANISM 

Germany is commonly thought of as having a mixed electoral system. Each voter 
is given two votes on his/her ballot paper. Each voter casts his/her first vote in a 
winner-take-all election and his/her second vote in a proportional representation 
election. The votes are cast at the same time, not on separate occasions. 
Half of the seats in the Bundestag seats are elected on the basis of single-member 
constituencies with a relative majority and the other half according to closed party 
lists. In Professor Sartori’s view, ‘the overall distribution of seats turns out to be 
(for the parties that pass the 5% barrier) entirely proportional. This is so because 
the allocation of the Federal parliamentary seats is calculated exclusively on the 
basis of the list votes obtained by the parties on the 2nd ballot) (see p19).” The 
basis for this view is evident in the extract on the German electoral system taken 
from Steiner’s book attached. 

A READING LIST OF SELECTED MATERIALS AVAILABLE IN PARLIAMENT'S 
LIBRARY OR ON INTER-LIBRARY LOAN 

¥ Basson, DA, Kiesstelsels van proporsionele voortenwoordiging (Report 
pol 6)(HSRC PTA 1984) 

bt de Villiers, D An Electoral System for the New South Africa Year 2 no 
2 (HSRC Centre for Constitutional Analysis Pta 1991) 

* Faure, AM ‘Kiesstelsels in die Demokrasie’ in Faure, AM et al (eds), 
Suid Afrika en die Demokrasie 1988 

». Faure, M, ‘The Electoral System’ in de Villiers B, Birth of a 
Constitution 1994 at 104 

  
 



  

Frost, M, ‘Choosing an Electoral System’ Die Suid Afrikaan 43 

1993 p.22 

Johnson, RW ‘PR at Work: A case study’ Die Suid Afrikaan 43 1993 
p.21. 

Lijphart, A & Grofman, B (eds) Choosing an El ral m: Issues an 
Alternatives 1984 

Reynolds, A, Voting for a New South Africa 1993 

Sartori, G, Comparative Constitutional Engineering 1994 chapters 
1-4.(dealing with electoral systems) 

Sisk, TD, ‘Choosing an Electoral System: South Africa Seeks New 
Ground Rules’ 1993 4(1) Journal of Democracy 79 

South African Law Commission,Chapter 20 ‘The Electoral System Under a 

New Constitution Project 77: Constitutional Models 1991 vol 3 pp. 926- 

966. 

Steiner, G, Ch 10 ‘Parliamentary Election Systems’in European 
Democracies 1995 pp 29-54 

UWC/CDS wksp Electoral Systems: A Discussion Document 1990 

INDEX TO EXTRACTS 

Chapter 2 ‘Parliamentary Election Systems’ J Steiner European Democracies 

pp 29-54 [pp 9-22] 

Extracts from Constitutional texts of 

. Belgium [pp23-24] 

. Brazil [pp25-32] 

. Italy [pp33-34] 

. Japan [p35] 

. Namibia [pp36-38] 

. Nigeria [pp39-46] 

. Poland [pp47-48] 
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chapter V4 
  

Parliamentary Election Systems 

Americans are accustomed to simple rules for parliamentary elections. For the 

U.S. Senate, whoever receives the most votes in his or her state is elected. The 
same rule applies to the U.S. House of Representatives: Whoever wins the most 

votes in his or her congressional district is elected. In Europe, the simple “win- 

ner-take-all” system in its pure form is used only in Great Britain, where it is called 

“first-past-the-post.” The other European countries use a wide variety of rules to 
elect their parliaments. To illustrate this variety, I describe, in addition to Great 
Britain, the cases of the Netherlands, Switzerland, Ireland, France, and Germany. 

Election rules are not interesting for their own sake, but because they influence 

the way the political game is played. The connection between rules of the game 

and the game itself is well known from sports. Changes in the rules of a sport 

often influence the kinds of players who are able to make the team. As we see 

in this chapter, the same holds true for politics. A politician who is successful 

under one set of rules may not be successful under another set of rules. 

Like the U.S. Congress, most European parliaments have two chambers 

(bicameral systems). There are, however, some exceptions. Sweden, for example, 

has a single chamber of parliament (unicameral). In the U.S. Congress, the Sen- 

ate and the House have roughly equal power overall. In most European coun- 

tries, the pattern is different, with one chamber having a dominant position. The 
more important chamber is often called the lower house, the less important 
chamber the upper house. These two terms originated from Great Britain. There 

the House of Lords consists mainly of members of the hereditary nobility and 
some members who receive titles merely for their lifetime. The House of Com- 

mons is democratically elected on the basis of one person, one vote. In former 

times, the House of Lords had more prestige and power, hence the term upper 

bouse. But over the centuries, the House of Commons, the “lower” house, 
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became more and more important, and tod: 
contrary to what one may I el y logically expect, tl 

ay it is the dominant chamber. Thus, 
he term lower connotes more power 

GREAT BRITAIN: 'WINNER-TAKE-ALL 

Both the House of Commons and the Ho 
ace on the river Thames (| 
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For the election of the members of the House of Commons, the country is 

divided into 4s many electoral districts as there are parliamentary seats—currently 

651—and in each district the candidate who has the most votes wins the seat. 

As in the United States, there is no requirement that the winner reach a major- 

ity; 2 mere plurality of the votes is sufficient. Thus, with three candidates in 2 

district, the winner may receive only 40 percent of the vote, with perhaps the 

two other candidates each getting 30 percent. 

The winner-take-all system is strongly biased in favor of the two largest par- 

ties in a country. In the U.S. Congress, no third parties have been represented 

to any significant extent in recent times. Is this due to the electoral system? Yes, 

most likely. But U.S. third parties get so few votes in congressional elections that 

at first glance it may not be clear how their lack of success could possibly be 

due to the electoral system. This chapter should make clear that under a differ- 

ent electoral system U.S. third partics would at least have a better chance of 

representation in Congress. In presidential elections circumstances are somewhat 

different, so third-party candidates have a better chance—as the candidacy of Ross 

Perot in the 1992 election illustrates. In this chapter, however, we are concerned 

only with parliamentary not with presidential elections. 

In British parliamentary clections, third parties are numerically stronger than 

in American congressional elections. As a consequence, and paradoxically, it is 

easier to demonstrate with the British case how a winner-take-all system works 

against third parties. If third parties get a fair amount of voter support, it is casier 

to see how this support fails to translate into parliamentary representation. The 

discrimination against third partics can best be illustrated with the 1983 gen- 

eral election. 

Comparing voter support and seats in the House of Commons in Table 2.1, 

we can make several points. First, with 42.4 percent voter support, the Conser- 

vatives—also called Tories—won a plurality but not 2 majority of the clectorate; 

this support, however, gave them a landslide 61.1 percent of parliamentary scats. 

This large victory was caused by the fact that the opposition was badly divided. 

We saw in Chapter 1 how moderate Labour members split from the party to form 

   

TABLE 2.1 Voter support and pariiamentary seats in 1983 general election to the 

British House of Commons 
  

  

Sests 

Voter Support (%) = 2 
R 424 611 397 c.,'...mr e x 209 

Alliance of Liberals and Social Democrats 34 s = 48 32 2 °"T"m" 100.0 100.0 650 
  

sounce:  European Joumal of Political Research 12 (Seplember 1964): 342. 
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their own Social Dem arty (SDP). The SDP entered into the so-calle 
ocratic p: (SDP). 

lled 
candidate in each district—either 2 Social Democrat 

witl il h the winner-take-all system, only victories count, In addition to Conserva . tives, Labour, 
together won 3.2 percent of the seats, e 

1992 clection, for exampl 
very su mz ochcheumlly by the Conservatives against the Liberal 5 e Alliance. The Conservatives’ clai B tm;hcmls Was a vote for Labour. o 

e British case also shoul } d help us simply a given but are themSelves z: outcor 

Alliance had no chance to have its way. With the winner-take-: y: prevail, it is no wonder that 
Il system al continuing to i der th the fortunes of the Alliance went downhill after the 1931‘3 ellecllon Because it 5 
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became clear that the Alliance had no chance of overcoming Labour for secont 

place, voters increasingly feared that a vote for the Alliance was a wasted vote 

As Table 2.2 shows, in the 1987 election support for the Alliance dropped to 22.° 

percent and its parliamentary representation to 22 seats. For the 1992 electio 

(see Table 2.3), the Alliance of Liberals and Social Democrats had united into 

single party, the Liberal Democrats. But its voter support dropped further to 171 

percent and its parliamentary representation to 20 seats. This story tells vividl* 

how difficult it is for a third party under the winner-take-all system. Voters tent 

to vote for the incumbent or for the candidate who has the greatest chance o 

unseating the incumbent. Although it is very difficult for a third party to becom: 

one of the two major parties, such a development is not entirely impossible. Earl 

in the twenticth century, Labour became onc of the two large parties, relegatin 

the Liberals to third place. 

Let us now take a look at the fate of the Conservatives over the three elec 

tions from 1983 to 1992. They won each time, but their parliamentary repre 

sentation dropped from 61.1 percent in 1983 to 57.8 percent in 1987 to 51 

percent in 1992. Yet their voter support held virtually steady (42.4%, 42.3%, an 

41.9%). So why the sharp drop in parliamentary representation? The only re 

son is that over the three elections the opposition was less and less divide 

Labour was always in second place, but it could increase its voter support fro 

27.6 percent to 30.8 percent and 34.4 percent. If the opposition to the Consc 

vatives could have united into a single party, the Conservatives ‘would have lo 

all three elections! 

Until now, we have focused on the negative effects on smaller parties of t 

winner-take-all system. On a2 more positive note, we also could argue that th 

type of clectoral system helps to prevent the fragmentation of parliaments an 

in particular, to exclude small extremist parties, thus making governance casic 

The American and British cases scem to support this argument, as extremi 

parties are not represented in cither country’s legislature. This moderating effec 

however, is likely to occur only for 2 unimodal distribution of voter preference 

where the most voters are in the middle and the fewest at the extremes so th 

TABLE 2.2 Voter support and parliamentary seats in 1987 general election to the 

British House of Commons 

  

  

  

Seats 

Party Voter Support (%) % 

Conservatives 423 s78 

Labour 28 82 

Alliance of Liberals and Social Democrats 25 34 

Others 44 36 

Total 1000 1000 

  sounce:  European Joumal of Political Research 16 (Seplember 1968): 584. 
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TABLE 2.3 Voter 

  

  

i Support and Slection (o the British House of g:‘:'lmmry seats in 1992 general 

Party 
_\M 

Voter Support (%) = 5 
Conservat 
G 8 18 

3 3% 
:-)::nl Democrats ?;; 416 27 

i £ 

Total 58 ;': 20 
100.0 9 24 

S0URCE: K 100.0 651     

FIGURE 2.1 ypj 
F < imodal 

Hypothetica political dimension voter preferences on a ,.,,,.,,,."'"""‘.‘.'pé."", opo’ litical 
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FIGURE 2.2 Extremist distribution of 

voter preferences on a hypothetical political 

Hypothetical political dimension dimension. 

n Northern Ireland, the Protestants, is about twice the size of the 

which further exacerbates the problem, because in most districts 

Catholics have no chance of winning. London is slowly beginning to recognize 

the unfairness of the winner-take-all system under these circumstances and has 

imposed proportionality rules for local elections in Northern Ireland and for clec- 

tions of Northern Ireland representatives to the European Parliament. For the 

ns to the House of Commons, however, Northern Ireland contin- 
crucial electio 

ues to use the winner-take-all system (more on the troubles in Northern Ireland 

in Chapter 15). 

The difficulties that the winner-take-all system encountered in Northern 

Ireland also can be seen in many Third World countries. If, for example, the elec- 

torate comprises two historically hostile ethnic groups, under 2 winner-take-all 

system each group will be highly motivated to use all legal—and, sometimes, 

illegal—means to turn out more voters than the other group, and clections will 

tend to be polarizing. 

one group i 

Catholic group, 

THE NETHERLANDS: PARTY LIST 

PROPORTIONAL REPRESENTATION 

The basic principle of party list proportional representation (hereafter PR) is quite 

simple: A party reccives parliamentary scats in proportion to its share of the total 

vote. If a parliament has 100 members and a party wins 10 percent of the total 

vote, then that party will be awarded 10 parliamentary seats. If the party wins 

1 percent of the vote, it receives 1 seat. How about if a party in this situation 

wins 1.5 percent of the vote? Will it receive 1 or 2 seats? This will depend on 

what fractions of seats other partics get. Mathematically this is not an casy prob- 

lem, and there are different formulas to find a solution.? 

The Netherlands uses party list PR in its most simple form. The Dutch par- 

liament has 150 members, who are clected from a single, nationwide clectoral 

district. The political parties submit lists of their candidates, and the voters 
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simply choose one of these lists.* Bt the o ts. The votes are t; 
o Pfl“m"::egr‘ ol’volxles nationwide for each pzrt; I::e:o:,n a; il 

of the total vor frios A9CI8.C 
Christian Democrats received th © cast. In the 1989 election, for cx:r::le 

According to thy . and the Liberals finish 
ihe T2 ety :’; e, tLh;c Chistian Democrats :1:--:1 ¢ ::Z perc 

h 49 e Ll 
e 

6 smaller parties. The smallest p rals, 22. The other 25 seats were zw::d::: 

Center Democrats, w: 

(see Table 2.4), o Aaardg 

the I:iehavlor of party members. 
low is the ranking do . 

would be so fooli ne? Who gets the favorable 

the party Omanlz:::o:ss "v’vi::m' the race last on a list? T:Zk;:llu'hei e 

the party’s executive co out the help of primarics g lsidoe by it rics. A small grouj 
tion then appro “ , usually prepares the p, such as 

pproves the list, usually without making m‘lg:rg;al,l:l.,\ fRsy comen ges. A young party 

TABLE 2.4 Voter < suppol - 
parliament of the Nelhorhrr‘u;;nd parliamentary seats in 1989 general election to th 0 the 

  

    
Barty 

© Sests 
Voter Suy ) T 

ey iy % 
i party. 

353 

Liberals (People’s Pa 
53 359 

ty for Freedom 
) 

racy) i s 146 i'f ; 9 

Democrats '66 
i 2 

el ~ 70 80 
Rolmw Reformed party a1 o 12 

\eformed Political Union 
19 5 6 

Reformed Political Federation 
12 s : 

Center Democrats 
10 , 

Others 
09 :J 1 

Jotat 
12 u.; 1 

sounce: 
100.0 ¢ 0 

Royal Netherands Embassy. Washington, D.C. 1000 150 
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Finember beginning his of her carcer would feel honored just to be placed on 

the list, even if the actual rank gave absolutely no chance of cl lection. By work- 

Ing hard for the party, 2 candidate expects to move up the list to finally receive 

a rank that assures him or her of election to a parliamentary seat. Prominent party 

feaders and successful members of parliament are usually given those places on 

the list that virtually guarantec reclection to parllamem.mis system strengthens 

the partics by giving them the opportunity to reward loyal party members with 

good rankings and to punish less loyal ones with bad rankings. 

The Dutch system of party ranking stands in sharp contrast to American 

practice. An American candidate need only receive the most votes in 2 district. 

This voter support often depends only slightly on the candidate’s party loyalty, 

advantageous for an American candidate to demonstrate 

some independence from the official platform of his or her party. 

The lack of party discipline in the United States, however, cannot be duc 

solely to the system of election, because Great Britain combines the same win- 

ner-take-all system with a fairly high party discipline. Although it is certainly truc 

that party list PR as practiced in the Netherlands contributes to strong party 

discipline, it is not truc that strong party discipline is impossible under 2 win- 

ner-take-all system. Whether party discipline is strong or weak in 2 winner-take- 

all system also depends on other factors; in particular, on whether a country has 

a presidential or a parliamentary system of government. As we will see in Chap- 

ter 3, Great Britain has 2 parliamentary system, and in such systems the forma- 

tion of a government and the vote of confidence in parliament strengthen party 

discipline. In the absence of a parliamentary system, the United States can af- 

ford low party discipline. Thus, the winner-take-all electoral system in combina- 

tion with the absence of 2 parliamentary system explains to a large extent why 

American political parties have low party discipline. 

In the Netherlands, party list PR has contributed to a diverse multiparty 

system, because small fringe parties have 2 chance of winning parliamentary 

representation. With an electoral system similar to the Dutch one, any group 

receiving as little as 0.25 percent of votes cast would win a seat in the US. House 

of Representatives (1 out of 435 seats). How many groups could receive at least 

so much support? How many votes could a party win stressing environmental 

issues, as the Green party does? Note in this context 2 letter to the editor from 

the chairman of the New York Green party advocating 2 change to proportional- 

ity in the United States (Box 2.1). 

The introduction of party list PR in the United States might allow the clec- 

tion of representatives from a great variety of parties. Under such a system, con- 

gressional membership would more closely reflect the diversity of the American 

population, and many voters would find a party closer to their preferences than 

under the current two-party system of Democrats and Republicans. ‘What would 

be the major disadvantages of using a proportional representation system for 

American congressional elections? Americans often say they would miss voting 

for a particular candidate whom they know personally and consider their own 

r:pmscnulivc.This weakness, however, can be remedied without abandoning the 
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  BOX 2.1 Green Party of New York De 
Proportional Representation e 

To the Editor: 

Als alminomy party, what we 
tional representation. In We < 5 /est German, 
has achieved 5 percent of the vote, T ewace the Bundestag. Thus, though in pe; 
lar party achieved a majority, 

most strongly urge is some form of propor- 
once a political pa 

it can designate an equal pcrccma:e‘z 
haps no election di strict has a - 

While politically tn iy it will still be represented in an atla particu 

cept, we do have ln""'.‘a: thnneu States we are not used to md:k: seat. 

% other 
con- 

the Western world, the publicly ey < - 0™ Of Social organization in 
icly held c 

B ) e o 'Y held corporation, directors who are elected 
d re, i 

Vo e present their interests. 

At a local level, not necessaril 

Peter Hirsch 
Chairman, Green Party of N.Y, 
sounce: New York Times, February 2, 1o,   

   
    

Having 26 electoral districts instead of a single national district works against 

\he smaller parties. If Switzerland were treated as a single clectoral district, only 

onc-half of 1 percent of the vote would be needed to win 1 of the 200 National 

Council seats. With elections taking place in 26 separate districts, however, 2 

higher percentage of votes is needed to win. In Zurich, 2 party must win about 

+§ percent of the vote to win 1 of the canton’s 35 scats. In a canton with 10 

 geats, 10 percent is necessary to receive 1 seat. In the small cantons with only 

1 seat, the party with the most votes wins the seat. Thus, if the number of seats 

per district is reduced to 1, the proportionality system becomes a system 

of winner-take-all. 
If this system were applied to the United States, the 50 states could be the 

electoral districts, and within cach state the congressional dclegation would be 

elected according to proportional representation. In this way, some of the disad- 

vantages of pure proportional representation could be alleviated. Very small 

parties would be able to win seats only in the largest states, such as California 

and New York. 
The second Swiss modification is that the voters, not the parties, rank the 

candidates. The parties merely submit 2 list of names without rank. The number 

of names cannot be more than the number of seats to be filled from cach 

respective canton. In ranking the individual candidates the voters have threc 

options: (1) Leave the candidate unchanged a single time on the list, (2) put the 

candidate on the list a sccond time, or (3) drop the candidate from the list. The 

only condition is that the overall number of names is not greater than the num- 

ber of seats to be clected from the canton. A voter also can decide to make no     
principle of proportionali 
the onl 

SWITZERLAND: PERSONALIZE PROPORTIONAL REPRI’.SENTA'I?ION 

For the election of the Natio 
modify party list PR in two 

  

changes at all on the list. In this case, no preference is given to any of the can- 

didates, but the ballot counts for the number of seats attributed to the party. 

Voters may further complicate their list by writing in candidates from other 

partics. Thus, a Socialist voter may put a Free Democratic candidate on his or 

her list, either once or twice. With this write-in possibility, computation of the 

results becomes very complicated. In the above example, the Free Democratic 

writedin candidate counts for the Free Democratic party and detracts from the 

Socialist party strength; the voter has split his or her vote between the two par- 

ties. Voters can go even further and write in candidates from as many parties as 

they wish, but, again, the total number of names is not allowed to exceed the 

number of seats in the canton. 

The computation of the results proceeds in principle in the same manner 

as in the Netherlands. First, for each canton, the number of seats each party 

receives is determined. Second, candidates win these seats in order of their rank- 

ing. This ranking is based on the number of times a candidate’s name appears 

on all the lists, including write-ins on other parties’ lists. 

The freedom of choice that the Swiss system permits the voter weakens the 

party’s control over its candidates, and thus party discipline is as low as in the 

United States. Although a Swiss party still controls whether or not a candidate 

gets listed, it cannot determine a candidate’s chances of election through rank 

on the list. Once candidates are listed, they are on their own and must try to   
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8¢t 2 maximum nu, imber of voters to i : 
cross them out. Although this sy s e fn ol ate, it also increases the influe: 

of 3,666 surplus votes for A and B combined, there are 700 with candidate 

on second place. These 700 ballots are now transferred to C, who hereby 

es the quota and is also declared elected. He even has 33 surplus votes that 

in & next step are transferred to the third-ranked candidates on the respective 

ts. Candidates A and B still have 2,996 surplus votes combined, which are 

sferred to all other candidates ranked second place on the ballots of A and 

B.This also allows candidate D, who had 15,800 first rankings, to reach the quota. 

But no other candidate attains the quota, and there is still a fifth seat to be filled. 

Now the counting officials begin from the bottom, declaring as defeated the 

‘candidate with the least votes. Let this be candidate Z with a total of 500 votes, 

first and transferred votes together. These 500 ballots are transferred to the next 

fanked candidates. If these candidates are A, B, C, or D, they do not need the 

votes, because they are already clected. So these ballots are transferred to the 

candidates one rank lower. If 2 transferred ballot contains no further preferences, 

it becomes “nontransferable” and plays no further part in the count. Candidate Y 

Is the second lowest with 1,000 votes. The counting officials declare him or her 

next as defeated, and his or her votes are also transferred. This allows candidate 

E to reach the quota, which means the end of the computation process, because 

all 5 seats are filled. The system works like runoffs, in which voters are called to 

the ballot a second time. With STV, however, voters make their choices in a single 

ballot, hence the term single transferable vote. 

One problem still remains: How exactly do the counting officials decide 

which ballots to keep in the quota and which others to transfer? There is 2 

potential for abuse in the sense that the officials could choose those ballots for 

transfers that have rankings they like. Different rules exist to prevent such abuse 

in making the system work as randomly as possible. 

What are the optimal strategies for candidates with STV? The electoral game 

is certainly much more complex and subtle than with winner-takeall, where you 

simply need more votes than any other candidat. With STV you may do well 

even if you are not the first choice of many voters, but if you are ranked second 

or third—perhaps even fourth or fifth—by a large number of people. On the other 

hand, you may do badly with a core of dedicated supporters, if outside this group 

not many others are willing to rank you. As Michacl Gallagher summarizes, 3 

candidate with relatively little first preference support but with wide acceptabil 

ity to many voters may fare better in terms of seats than one with more hard- 

core support but with little ability to attract lower preferences from supporters 

of other parties or candidates™* 
As Table 2.5 for the 1989 Irish clection shows, STV had a proportional 

effect on the distribution of seats in the sense that the smaller parties also 

received representation. Thus, although candidate centered, STV does not work 

as much against smaller partics as the winner-take-all system. The two large par- 

ties in the table, Fianna Fiil and Fine Gael, have both grown out of the Irish 

struggle for independence. 
The single transferable vote has strong supporters. Election expert Enid 

Lakeman states, “STV will force [the voter] to recognize that there are degrees 
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IRELAND: SINGLE TRANSFERABLE VOTE 

    

Personalized proportional representation also can be attained thro, uj transferable vote (STV) sy system, as s 
son this electoral system Is called ';l':m“d i the Repuhlic of lre e 4 gle transferable vote g m:v;:::l ; Parliament, with a total of 166 searssh‘l’: Iedl eyl d 
trict, voters rank the can:li‘;;tse “ls i e 'mm‘a m ;C:ld fm:‘“dfl 
P €s in order of prefe el s 'S 2 quota of the total votes acchiEg |or:::$a:;:dell.‘fc‘ca‘ e roop formula: 

gh the single 
land. The rea 

total valid votes —_— 
seats + 1 

5 candidates to attain the quota. 
e st Let us take an example in which two candidates attain the quo late 

4 g 1 idates attain the quota: candid. : 
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parliament (D4il) 

Seats 
Party 

Voter Support (%) % =ir 
Fianna Fail 
Fine Gael ;: : e 2 

. 332 Labour party 80 20 . Workers party 56 : § Progressive Democrats 50 ;: ; Other 
i 

o mv:' 81 36 : 1000 100.0 168 
  SOURCE: - Keesing's Record of Workd Events 35 (London: Longman, 1989): 36739, 

'(:‘!’:x'cellencc 2mong the candidates of his preferred party and will further invi 2 Mt;:uconsl'der czndlda:fs of other partics and indicate any with whom he ‘I'|:: v r: of :'gh::'e:n::: \V:rh reg;rd to the United States, €xperts on electoral gree nge from the current winner-take-all Syste ciple of proportionality would only be possible if the new s;:t::: ::e::ebm 

Iocd’lleh:o'l:l bszs:‘elm is not unknown in the United States. In New York City, the sl oot cl(; c:u'..':flmfd :iccm'dmg to this system; in Cambridge, Massa. X A story in The New York Times makes fu h plicated nature of the system, but it refers also to its beneficial ellc:l: :l;:; czo;~ 

FRANCE: DOUBLE-BALLOT, SYSTEM 

In 1985, the French changed theisydoy 3 
uble-ballot system to the rinciple Pportionality, but in 1986 they changed back to the douhl:-ball()P( systepme, ‘:c::: the 1993 election, there was talk of a renewed chan, this t; ime no change occurred. These events illustrate that political rules are not a given but are the result of the political game. 

France practiced Pproportional re 
. 

presentation under its Fourt] '(:;I‘Qul‘z mflzix:h the change to the Fifth Republic in 1958, Geneulhcl'::::sb:;: el gkc;:ronm introduced a system Wwhose most visible feature is that lons take place a week apart; hence it is called the two-ballot 
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     BOX 2.2 Single Transferable Vote in Cambridge, Massachusetts 

CAMBRIDGE, Mass.—By the time the votes from Tuesday's City Council and 
School Committee elections are counted, many voters may have long since 
lost track of which candidates they voted for. For Cambridge, a city known 

for the intellectual giants of Harvard University and Massachusetts Institute 
of Technology, uses a controversial voting system that challenges even the 
strongest intellect. “Probably five people in the city understand it from A 
to Z;" said Kevin P. Crane, a former city councilor whose father was a four- 

term Mayor under the system. . .. First promoted at the beginning of the 
century by the progressive “good government™ movement, PR. is designed 
to insure the representation of political and racial minorities—in Cambridge's 
case, Italians, Irish, Jews and blacks. “It's the reason Cambridge didn’'t burn 

during the years of the demonstrations, the reason desegregation of the 
schools was achieved without any significant community disruption,” said 
Glenn $. Koocher, a former School Committee member. Under PR., all can- 

didates run at-large. Voters number the candidates according to their pref- 
cerences, omitting any candidate they oppose. 

sounce: New York Times, November 4, 1987     
  

system. For the purpose of parliamentary elections, France is divided into the 
same number of electoral districts as there are seats in the National Assembly— 
the lower house of the French parliament, which meets in the Palais Bourbon 

on the river Seine (photo 2.2).To be elected on the first ballot, a candidate has 
to receive an absolute majority (50 percent plus 1) of votes cast in his or her 
district. In addition, a candidate’s share of the vote has to constitute no less than 

one-fourth of registered voters. Because the first ballot usually lists candidates 

from several parties, there are relatively few districts where a candidate receives 
the votes necessary to win election at that point. In the 1993 clection, for ex- 
ample, there were only 80 such districts out of a total of 577 districts. In the 
other 497 districts, a second ballot was necessary, and then a plurality of the 
vote was sufficient for election. Only candidates who appear on the first ballot 
can be listed on the second ballot, and all candidates who receive less than 12.5 
percent of the first ballot are eliminated. 

The main parties of the Left are the Socialists and the Communists, and the 
parties of the Right are the Union for French Democracy (UDF) and the Rally 

for the Republic (RPR). The two parties of the Right are specific to France; their 
characteristics are explained in the next chapter. Sometimes partics make elec- 
toral alliances even before the first ballot. In the 1993 clection, for example, the 

UDF and RPR agreed in many districts on a2 common candidate. The normal pat- 
tern in the first ballot, however, is that candidates from all four major partics 
and in many districts also from several minor parties enter the competition. The 

  
   



  

  

44  WESTERNELUROPE 

  

PHOTO 2.2 French Nati I Assembly, P; Bourbon, Paris. C Fre i) Wik B ‘ourtesy French Embassy, 

main function of the first ballot is to check 
party. Thus, the first ballot functio the voting strength of each individual ns in some w: N 
main compef oce ays like an Am T 

within the nliigl:?ln ccurs on the onc hand within the Lef s an:e”::::"yi. . e Left, the question is L hand 
munist candi s whether the Soci; P indidate receives more votes, Similarly, UDF and alist or the Com- 
pete for the first place on the Right, E R candidates com- 

For the second ballot, the usual situatio that the weaker candidates on 
, the usual sit tion is that s 
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on the first ballot, there would have been very few districts where the 

unist candidate-could have represented the Left on the second ballot. Rec- 

this difficulty, and in an effort to ensure maximum Communist voter 

ut on the second ballot, the Socialists withdrew some of their own first 

candidates, even though these candidates ran ahead of the Communist 

tes. With the support of the Socialist voters, the Communist candidates 

these districts then had a chance to win the second ballot. ‘Which candidate 

rew in a particular district was decided in negotiations between national 

local party headquarters. The goal of this political mancuvering was to 

that both sides got parliamentary scats in approximately the same pro- 

n as their national strength on the first ballot. 

Sometimes, however, this goal is not attained because voters do not follow 

recommendations of their party leaders. This is especially a problem for the 

unist party, which is considered by many Socialist voters as too extreme. 

"As 2 consequence, such voters often do not follow their party leaders’ recom- 

mendations and abstain on the second ballot or even vote for the candidate of 

the Right. This mechanism can be demonstrated by comparing the seats received 

by the Communist party in the 1981 election with its voter support. Although 

the voter support was 16.1 percent, the party received only 9.1 percent of the 

scats. For Domenico Fisichella, “the general conclusion that emerges from the 

Prench experience is that its Communist party is always—and almost always to 

2 marked extent—underrepresented under the double-ballot system.”” The Social- 

ists, on the other hand, profited from the Communist support in the second ballot 

and received 59.3 percent of the seats, although their voter support in the first 

ballot was “only” 37.8 percent (see Table 2.6). 

This discussion shows that the French double-ballot system demands a great 

amount of skill on the part of the political parties and their leaders. The game 

has to be played very differently in the two ballots. On the first ballot, the main 

competition is within the coalition of the Left and within the coalition of the 

Right; on the sccond ballot, the competition changes to the battle between the 

TABLE 2.8 Voter support and parliamentary seats in the 1981 election for the French 

National Assembly 
  

  

  

Parties Voter Support (%) % N 

Soclallsts are 593 281 
Communists 16.1 9.1 a 
Rally for the Republic (RPR) 208 169 80 
Unlon for French Democracy (UDF) 193 133 6 
Others 80 14 7 

100.0 100.0 aT4 Total 

source:  European Joumal of Political Research 10 (1962): 334. 
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Left and the Right. As George Tsebelis explains in Box 2.3, political parties make sure that the first-ballot competition within their coalition is not too if the coalition as a whole wants to win in the decisive second ballot. The idea is expressed by Joseph A. Schlesinger and Mildred Schlesinger, who argue: that “the French dual-ballot election . . - does invite parties to approach votery 0 as to allow them to express either their first or compromise choices™ Why did the French change in 1985 from the double-ballot system 1o 
party—in particular its leader, Frangois Mitterrand—who pushed for the change. Why did the Socialists replace an elec toral system from which they so obviously had benefited? The answer is that the electoral situation had greatly changed since 1981, and the Socialists feared thy they would be hurt by the double-ballot system in the 1986 election. Opinion surveys and local elections had revealed such a loss of voter support for both Socialists and Communists that the parties of the Right were expected to take over control of the National Assembly. This situation would be difficult for Mitterrand, whose first term as president did not end until 1988.As we will see in Chapter 3, a French president under the Fifth Republic has much power, and Mitterrand used this power to pass the change in the electoral system in parliament, Mitterrand hoped that Pproportional representation would increase the num- ber of parties in the National Assembly, thus making the parliamentary situation more fluid and allowing him and his Party more room to maneuver. This is exactly what happened in the March 1986 election. Splinter parties of the Right distracted so much voter strength from the RPR and the UDF that the two parties’ combined seats fell short of an absolute majority in the National 

  

BOX 2.3 Strategic Considerations in the French 
Double-Ballot System % 

In France, each party has to do two things: It must affirm its own political line (otherwise it will lose its supporters in the first round), but in the second round it has to promote the coalition. . . . If the two partners of a coalition go too far criticizing each other in the first round, they will not have the time to change their strategies in the second round, even if they wish to. The votes of the loser within each coalition will not be transferred to the winner, and, therefore, in the-decisive second round the coalition might lose because it has been too competitive in the first round. On the other hand, if a party is not critical enough towards its partner in the first round, it might lose the crucial votes which would make it the frontrunner in that round and thereby give it the right to represent the coalition in the decisive second round (and maybe win the seat). 
sOURCE: George Tsebelis, "Nested Games: The Cohesion of French Electoral Coalitions.” British Journal of Political Science 18 (April 1988): 148,   
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National Assembly 

N Voter Support (%) % 
Parties 

- 

Soclal 314 36.(: i 

i 98 6. 
Communists 

el 410 480 or? 
Union for French Democracy (UDF) 1 o ::: 

National Front 4 o 5 

o 100.0 1000 
Total 

vore: Besides RPR lsts and UDF lists, there were also joint RPR—UDF ists. 

Et o Political Research 15 (1987): 719. ( sounce:  European Joumal 
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TABLE 2.8 Vo S : 
National Assem N’)/' Support and parliamentary seats in the 1988 election for the French 
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Voter Support (%) % 
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Rally for the Republic (RPR) :;: 2 2 Union for French Democracy (UDF) 185 2 5 National Front 96 = 5 Others 
! 20 ‘ 

a 
38 20 |; 100.0 1000 B4 

  

any parliamentary electios 
Front won not a single district, neither on the firs 

TABLE 2.9 Vote . 
French National A;”m“y ‘support and parliamentary seats in 1993 general election for the 

  

  

Party e 
Voter Support (%) % o 

Rally for the Republic (RPR) > o 

::Z'..:: il ] 192 ;': 282 
Commelsts 176 s 25"; 

National Front 92 42 54 

Others 125 o . 
Total 211 88 8 

== jooo 1000 : Lo Monde, March 23, 1993, 577 
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; 1986, by contrast, its electoral support was only 9.7 percent, but with propor- 

" tlonality then in force, it gained 35 seats in the National Assembly. 

France of the Fifth Republic is a classical example that demonstrates how 

. changes in electoral rules can strongly influence the strength of various parties 

in parliament. Further examples of changes in clectoral rules are discussed in 

Chapter 3 with regard to Italy and in Chapter 14 with regard to Poland. Are 

changes in clectoral rules democratic? What is the meaning of democratic in this 

context? Who should decide about rule changes: a simple majority of parliament, 

as in France? In the United States, basic changes of the rules are much more 

difficult to obtain. Most changes would need a constitutional amendment, which 

in the U.S. context is very difficult to obtain. The issue raised here is the prob- 

lem of socalled meta-rules: rules about how to establish rules. 

GERMANY: TWO VOTES FOR EACH VOTER 

The main feature of the German clectoral system is that cach voter has two votes 

on his or her ballot—the so<called first and second vote. Surveys indicate that 

most German voters do not fully understand how their complicated clectoral 

system operates. Whether or not it is understood, however, the system’s results 

have been reasonable compared to the extreme party fragmentation of the pre- 

Hitler Weimar Republic. In the Bundestag, the lower housc of parliament, there 

are two major parties, the Christian Democrats and the Social Democrats, but 

some smaller parties also have representation. Very tiny parties, however, are 

excluded from parliamentary representation. 

‘When the constitution of the Federal Republic of Germany—then West Ger- 

many—was written in 1949, the Western powers, especially Great Britain and the 

United States, urged the adoption of a winner-take-all system that they hoped 

would prevent severe party fragmentation. Many German lcaders argued, how- 

ever, that a winner-take-all system could not adequately represent the political 

diversity of the country. The innovative solution was to clect onc half of the 

Bundestag by the winner-take-all system and the other half by proportional rep- 

resentation. Each voter votes twice, once in the winner-take-all clection and once 

in the proportional representation clection. The former is called the voter’s first 

vote; the latter, his or her second vote. Both votes are cast the same day, on the 

same ballot. For the first, or winner-take-all, vote, the country is divided into small 

electoral districts that correspond in number to half of the parliamentary scats. 

In each district the candidate with the most votes is clected. For the propor- 

tional part of the clection, the Germans use party list PR, with the candidate 

ranking done by the parties. The electoral districts are the individual German 

Lander (states) such as Hamburg, Bavaria, Saxony, and so on. 
Voters are allowed to split their two votes. In the winner-take-all election, 

they may vote for one party and in the party list PR clection, for another. This 

provision creates the opportunity for some highly sophisticated voting behavior. 

Members of the small Free Democratic party might cast their first vote for the 
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Christian Democratic candidate knowing no chance of winning the winner-take-all JABLE 2.10 Voter support and parliamentary seats in the 1987 general election to the that their own candidate has virtually; 
of 

of the Federal Republic of Germany 
  

  

second election, but th 

elec(lonv‘f)\::urg: lc'::r:p;;:::l Par:‘y t. Candidates may “"'eiyn C;:l;fl;lflc':sr fl ht: Seats ¢ Ing the votin, of (it hey Bive up ther plce on the pary e " " ™" thele single o K e 
The most difficult task for the voter is m. Yom 8 = 2 computed. According to Max Kaase: understand how the results are S s " P 

% Soclal Union (COU/CSU) surveys have rey 
e "“nphe:ltfed;y shown that even at the height of any given Bocial Democratic Party (SPD) 370 374 186 
bailas o of the voters know the precise meaning of th vl Free Democractic Party (FOP) 9.1 93 a6 
roughly o paeTdy aftes:an clection, even; thia percentiss Greons 83 85 @ ¥ onc-fifth of the voting population, ' 8¢ drops, to pan 14 00 0 

« Total 100.0 100.0 497 

  
The crucial point of the system is that only the second vote dete; s o rmines the S a party gets in Pparliament. Each party receives the same 
Proportion of seats as its natiog nwide proportion of secong d votes. With the first 
vote, the voters merely determine which specific candidate should represent their 

strict; how many cang €s from the various parties enter the Bundesta 

di h didates from th, P us 8 Is The 1987 election— 
trate how the system o perates. The Social ;he second vote, giving them 2 total of ey St votes, 79 Social Democrats won in 

of the clectoral outcome because it allows for different weights of individ- 

¥ ual voters™'? 
1 ‘We now turn to the smaller partics for the 1987 election. Both the Free 

¢ Democrats (FDP), with 9.1 percent of the second vote and 46 seats, and the 
Greens, with 8.3 percent of the second yvote and 42 seats, did not win any single 

. districts and thus filled all their seats from their party lists. 
‘The German system also contains a provision for a threshold against tiny 

parties. This threshold denies parliamentary representation to parties that win less 
. than 5 percent of the second vote and are also unable to win 3 single districts. 

To get any parliamentary seats, at least one of these two criteria must be met. 

‘The threshold is defended on the grounds that parties failing to cross it are so 

tiny that they have no real parliamentary legitimacy. Extremist parties at the left 
and the right were so far excluded from the Bundestag on the basis of this thresh- 
old. The actual clectoral disadvantage for tiny parties is even greater, because most 

voters do not expect them to cross the threshold and therefore tend to vote for 

other parties that they know will win seats. Such anticipatory effects were 
already discussed carlier in the chapter with regard to Great Britain. 

The writers of the constitution for the Federal Republic tried to set up an 
electoral system that would lead to greater political stability than Germany had 

. in the Weimar Republic. So far, their complicated system seems to have provided 
stable, democratic government. This has not changed with German unification. 
The results for the first election after unification are presented in Table 2.11.The 
Bundestag still has no more than five parties, with two of them in a2 dominant 

position. The Party of Democratic Socialism (PDS) consists of the former Com- 

munists in East Germany. They did not reach the S-percent threshold, but because 
they reached the threshold in former East Germany, they still entered the 
Bundestag thanks to a special rule for this first election in the unified Germany. 
The same was true for Alliance '90/Greens, also a party of East German origin. I 
discuss the German party system after unification in Chapter 16, which deals with 
the German question in general and the process of unification in particular. 
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TABLE 2.11 Voter Parfiamentary seats in 1 
upport and : P | 

990 general election to the 

  
Party 

Christian Democratic Union (COU)/ 
438 Christian Social Union (CSU) 

“2 Social Democrats (sPD) 
:m Democrats (FOP) 

fi: s arty of Democratic Socialism (PDS, ‘ i Alliance '90/Greens . B = : 
12 12 om...m.' 
81 00 . 100.0 100. : 
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VOTER TURNOUT 

Vot 
i 

er turnout in Europe is Renerally much higher than 

cither fluctuating or slighely declining. Why is there so m, uch more interest in pzrllxm:n(ary clections in Europe 
e 

ny factors come into et o o YOt CBisrntion,sze of the countier sug <y IETENCES n . ation. In the T, it is interesting to the possible influence 
ing to discuss ible infl 

of electoral rules on voter turnout. Generally speaking, clectoral rules a used 
i s in 

Green preference, for example, 

In parliamentary elections In Europe, it is not so unreay Istic that a single vote 
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1gle 
may make a difference. In 2 Proportional election system, just one more vote 
My secure an additional sear for a party. This argument z.lso helps to explain 
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notable European exception of Switzerland. As we see in Chapter 7, in Swit- 

jperiand the most important issues are decided in a referendum. Therefore, it is 
important who sits in the Swiss parliament. Furthermore, all major parties 

represented in the seven-member Swiss executive (see Chapter 3), ‘which also 

4 ishes the importance of parliamentary elections. 
" Why do the British have a much higher turnout than the Americans, although 

'both practice the winner-take-all system? Contrary to the United States, Great 
Britain has a parliamentary, not a presidential, system for selecting its executive. 

As a consequence—as we sce in the next chapter—party discipline in Parliament 

. is much more important, which in turn helps to mobilize voters on clection day. 

In this chapter we have seen how voter preferences are translated into par- 
' Hamentary seats. Using illustrations from six countrics, we have encountered a 
wide variety of electoral rules. Such variation does not occur randomly but has 
to be seen in 2 historical context. Those who make the rules have the power. 

Rules are also important once a parliament is elected and begins to operate. In 
the next chapter, we turn to these internal operations of Western European parfia- 

ments and in particular to their selection of cabinets out of their midst. 
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“The Disappearin : 8 Voters? Expi ons,” West European Politics lip « 

In the United States, the relationship between the legislative and the execut! 

branches of government is characterized by a system of checks and balances. 
president, as chief exccutive, is elected not by Congress but directly by t 

people—if we disregard the aspect of the electoral college. Congress cannot o 
the president with a vote of noconfidence. The only exception, impeachme 

is very different from a vote of no-confidence. On the other hand, the presid¢ 

cannot dissolve Congress and call for early clections. 

Most European democracies have a parliamentary system with rules fun 

mentally different from those of the American presidential system. (The ma 
exception is France, which combines a presidential with a parliamentary syst: 

under the constitution of the Fifth Republic.) The most important characteris 
of the parliamentary system is that the executive is selected by the parliam« 

and depends on the confidence of parliament for survival. The voters elect th 

parliament, which is therefore the sole body that can claim to represent the 
of the people in a direct way. The ways in which presidential and parliament 
systems relate voters to the legislative and executive branches of government 

presented in Figure 3.1. 

The executive branch in a European parliamentary system is the cabin 
which is headed by a prime minister whose role is very different from that 
the U.S. president. In the United States, cabinet members are appointed 
the president, and serve at his pleasure. Some cabinet members may come fr 

the Congress. But if they accept a cabinet position, they must give up their « 

in Congress. 
In a parliamentary system, leading members of parliament form the cabir 

The prime minister is merely the first of the team—hence the term pri 
minister. The rule is that the prime minister and the other ministers retain th 
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lated by law and only pertaining to acts of public authorities and Jjudicial tiers. 

   
‘Art. 24. No prior authori on is necessary to bring an action against civil servants with regard to their adm istrative acts, except as elsewhere specified for Ministers. 

TITLE 11 

THE POWERS 
Ar. 25, All powers emanate from the nation. 
They are exercised in the manner established by the Constitution. 

    

Art. 25bis. The exercise of given powers may be conferred by a treaty or by a law on institutions coming under international public law. 
Art. 26. Legislative authority is exercised collectively by the King, the House of Representatives and the Senate. 

Art. 26bis. The laws enacted in the implementation of Art. 107quarer determine the iudicial force of the rules, which are enacted by organs created by them in matters 
which they determine. 

They may confer upon these organs the power to enact decrees having the force of aw in the area and the manner which they establish. 
\rt. 27. The right of initiative is vested in each of the three branches of the legislative rower. 

\rt. 28. The authoritative interpretation of laws belongs only to the law. The ‘uthoritative interpretation of decrees belongs only to the decree. 
\rt. 29. The executive power belongs to the King as set forth by the Constitution. 
\rt. 30. The judiciary power is exercised by the courts and tribunals, 
heir decisions and judgments are executed in the name of the King, +rt. 31, Interests which are exclusively municipal or pronvincial are regulated by the unicipal or provincial councils in accordance with the principles laid down by the onstitution. 

  

CHAPTER | 

THE CHAMBERS 
t. 32. The members of both Chambers represent the nation, and not merely the ovince or the subdivision of a province which elected them, 
rt. 32bis. For those cases determined in the Constitution, the clected members of <h Chamber are divided into a French-language group and, a Dutch-language oup in the manner estal X ! 
*1.33. The sessions of both Chambers are public. 
‘vertheless, each Chamber may BO into secret committee at the request of its ssident or of ten members. 

  

then decides. on the basis of an absolute majority, whether the sitting is to be umed in public on the same subject. 
t.34. Each Chamber verifies the Ppowers of its members and Ppronounces judgment any contestations that may arise on this subject. 
1.35. No one may be a member of both Chambers at the same time. 
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Art. 36. The member of either Chamber who is appointed by the government to any 
salaried post other than that of Minister, and who accepts, ceases 1o sit immediately 
and does not resume his functioas save as the result of a new election. 

Art. 37. At each session, each Chamber nominates its president, its vice-presidents 
and makes up its bureau. 

Art. 38. E resolution is passed on the basis of an lbwlmz'u-jorily of votes cast, 
except as m be prescribed by the rules of the Chambers with respect to elections 
and candidatures. 

In the event of an equal number of votes on both sides, the proposal under discussion 
is rejected. ) 

Neither of the two Chambers may adopt any resolution without the majority of its 
members being present. SR i 
Art. 38bis. Except in the case of budgets and laws requiring a special majority, a 
reasoned motion, signed by at least three quarters of the members of one of the 
linguistic groups and introduced after the report has been presented and before the 
final voting in public session, may declare that the provisions of adraftor proposed 
bill which it specifies are of such a nature as to have a serious effect on relations 
between the communities. 

: 5 e i 
In such cases, parliamentary procedure is suspended and the motion is referred bac| 
to the Council of Ministers which, within a period of thirty days, gives its reasoned 
findings on the motion and invites the Chamber to reach a decision either on those 
findings or on the draft or proposed bill in such form as it may have been amended. 

This procedure may only be applied once by the members of a linguistic group in 
respect of one and the same dralt or proposed bill. 
Art. 39. \ oting is exercised by sitting and standing or by the calling of names: the 
text of laws are always voted on by the calling of names. The elections and 
presentation of candidates are voted by secret ballo.. 

Art. 40. Each Chamber has the right of investi 

Art. 41. No bill may be passed by cither Chamber except after voted on article by 
arucle. 

Art. 42. The Chambers have the right 10 amend and to divide up the articles and 
amendments proposed. 
Art. 43. It is prohibited to present petitions to the Chambers personally. 
Each Chamber has the right to refer the petitions udm-d 10 bgck to the 
Ministers. The Ministers are bound to provide explanations regarding their contents 
whenever the Chamber demands it. 

Art. 4. No member of either of the two Chambers may be prosecuted or sought out 
as a result of the opinions and votes expressed in the exercise of his functions. 

Art. 45. No member of either of the two Chambers may, guriu the session, be 
prosecuted or arrested as a punishment save with the permission of the Chamber to 
which he belongs. except in the case of flagrante delicto. 

No bodily constraint may be used towards a member of cither of the two Chambers 
during the session, save with the same authorization. 

The detention or prosecution of a member of eilhgi u! the two Chambers is 
suspended during the session and throughout its duration if the Chamber demands 
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. 46. Each Chamber, through its own rules, shall determine the way in which it 
Il exercise its powers. 

SECTION I.—The Chamber of Representatives 

Art. 47. Members of the Chamber of Representatives are directly elected by all 
citizens aged 18 years and over, resident for at least six months in the same 
commune, and who do not come under any of the causes of exclusion laid down by 
the law. 

Each elector is entitled 1o only one vote. 

Art. 48. The constitution of the electoral bodies is regulated for each province by the 
law. 

Elections are held on the basis of the system of proportional representation as 
determined by the law. 

Voting is compulsory and secret. It takes place in the commune save in exceptional 
cases 10 be determined by law. 

Art. 49. §1. The Chamber of representatives comprises 212 members. 
§2. Each clectoral district has as many seats as result from divi ts total 
population by the national divisor, obtained by dividing the total population of the 
Kingdom by 212. 
The remaining seats are allocated to those districts with the largest surplus 
population not yet represented. 

§3. The distribution of members of the Chamber of representatives as between the 
districts s effected by the King in proportion to the population. 
For this purpose, a population census whose results He publishes within six months 
is carried out every ten years. 

Within three months following such publication, He determines the number of seats 
allocated 1o each constituency. 

  

Within three months following such publication, He determines the number of seats 
allocated to each constituency. g 
The new distribution applies with effect from the next general election. 
s‘ The law determines electoral districts; it determines also the necessary qu. 
tions to be on the electoral list and how the electoral procedure shall be carri 

Art. 50. To be eligible, it is necessary: 
1. to be a Belgian by birth.or 10 have been granted full naturalization; 
2. to enjoy ci nd political rights; 

3. to have attained the age of tweqy-five years or over; 
4. to be domiciled in Belgium. 

No other condition of eligibility may be required. 

Art. 51. The members of the Chamber of representatives are elected for a term of 
four years. 

The Chamber is renewed every four years. 
Art. 2. Each member of the Chamber of representatives is entitled to an annual 
indemnity of 12,000 francs. 
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He is furthermore entitled to travel free on all lines of communication that are 
operated or coatracted out by the State. 

The law specifies those means of transportation which members may use free of 
charge apart from those mentioned above. 

An annual indemnity, chargeable 10 the endowment destimed to cover the expenses 
of the Chamber of representatives, may be attributed to the president of that 
assembly. 

The Chamber determines the amounts that may be levied oa the indemnity under the 
heading of contributions to the retirement or pension funds it has deemed appropriate 
to establish. 

SECTION I11.—The Senate 

Art. $3. The Senate is composed: 
1. of members elected on the basis of the population in each province, in accordance 
with article 47. The provisions of article 48 are applicable to the election of those 
senators; 

2. of members zlected by the provincial councils in the proportion of one senator to 
every 200,000 in habitants. Every surplus of at least 125,000 inhabitants confers the 
right to elect an additional senator. However, every provincial council shall 
nominate at least three senators; 
3. of members elected by the Senate on the basis of half the number of senators 

elected by the provincial councils. If the number is an odd one, it is increased lgy one 
digit. These members are designated by the senators who were elected according 10 
the provisions of numbers 1. and 2. of the present article. 

The election of senators who are elected according to the provisions of numbgu i 
and 3. of the present article, is carried out according to the system of proportional 
representation as determined by the law. 

Art. 54. The number of senators directly elected by the electorate is equal to half the 
number of members of the Chamber of representatives. ; 
Art. 55. The senators are elected for a term'of four years. The Senate is entirely 
renewed every four years. 

Art. 56. To be elected senator, it is necessary: 

1. to be Belgian by birth or to have been granted full naturalization; 

2. to enjoy civil and political rights; 
3. 10 be legally resident in Belgium; 
4. 10 be at least forty years of age. 

Art. S6bis. [Abrogated June 3, 1985; Moniteur Belge of August 6, 1985.) 

Art. S6rer. Senators elected by the provincial councils may not belong to the 
assembly which elects them, nor have been a member thereof during the two years 
preceding the date of their election. 

Art. S6quater. In the event of a dissolution of the Senate, the King may dissolve the 
provincial councils. 

The act of dissolution contains a summons to the provincial electors within forty 
days and 1o the provincial councils within two months. 

  

    

  
 



§ 1* — The law shall define which services or activities are essential and 

shall provide for mecting the community's non-postponable necessities. 

§2° — The responsible parties shall be subject to the penalties of the law for 
commission of abuses. 

An. 10. Participation of workers and employers is assured in the collcgiate 
govenmental agencies in which their professional or social sceurity interests are 
the subjects of discussion and deliberation. 

Art. 11. In firms with more than two hundred cmployees, clection of an employee 
represcntative for the exclusive purpose of promoting dircct discussions with 
employers is assured. 

CHAPTER Il 

NATIONALITY 

An. 12. Brazilians are: 

1 — by birth: 

2) persons bom in the Federative Republic of Brazil, even though of 
foreign parents, provided that they are not in the service of their 
country; r 

b) persons bomn abroad of a Brazilian father or mother, so long as cither 
in the service of the Federative Republic of Brazil; 

) persons bom abroad of a Brazilian father or mother, so long as they 
are registered at a proper Brazilian department, or come to reside in the 
Federative Republic of Brazil before reaching the age of majority and, 
having reached majority, opt for Brazilian nationality at any time; 

1 — by naturalization: 
1) those who, as st forth by law, acquire Brazilian nationality; for 
persons whose country of origin is Portuguese-speaking, only one 
uninterrupted year of residence and moral integrity are required; 

b)foreigners of any nationality, resident in the Federative Republic of 
Brazil for over thirty uninterrupted years and without any criminal 
conviction, provided they request Brazilian nationality. 

§ 1°. The rights inherent to native bom Brazilians shall be attributed to 
Portuguese permanently resident in the Country if Brazilians arc afforded 
reciprocal treatment, except in the cases provided for in this Constitution. 

§ 2°. The law may not establish any distinction between Brazilians by birth 
and naturalized Brazilians, except in the cases provided for in this Constitution. 

§ 3°. The following positions are restricted to native bom Brazilians: 

1 — President and Vice President of the Republic; 

0 — President of the Chamber of Deputies; 
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11 — President of the Federal Seaae; 
IV — Minister ofthe Suprease Federal Tribunal; 
V — the diplomatic career; 
VI — officer of the Ammed Forces. 
§4%. Loss of nationaliy shall be declared for a Brazilian: 
1 — whose naturalization cancelled by jodicial decision of a court because of 
an activity obnoxious o the national interest; 

T — acquires another natioality through voluntary naturalization. 
Art. 13, Portuguese is the official lasguage of the Federative Republic of Brazil. 

§ 1° The symbols of the Federative Republic of Brazil are the flag, anthem, 
coat of arms and seal. 

§ 2. The States, the Federal District and the Countics may have symbots of 
their own. 

CHAPTER IV 

POLITICAL RIGHTS 

Art. 14, Popular sovercignty shall be exercised by universal suffrage, and by direct 
and secret vote, with equal value for all, and, in the terms of the law, by: 

1— plebiscite; 

1 — referendum; 

11 — popular initiative. 
§ 1°. Voter registration and voting are: 
1 — compulsory for persons over eighteen years of age; 
11 — optional for: 

1) illiterate persons; 

b) persons over seventy years of age; 

) persons over sixteen and under cighteen years of age. 
§ 2°. Neither foreigners nor conscripts during their period of compulsory 

miltary service may register 1o vote. 
§ 3%. The conditions for eligibility, according to the law, are the following: 
1 — Brazilian nationality; 

11 — full exercise of political rights 
OI — voter registration; 

IV — electoral domicile in the district; 

V — party affiliation; 
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— minimum age of: 
2) Nny five years for President and Vice President of the Republic 
and Senator; 

b) thirty years for Governor and Vice Governor of a State and of the 
Federal District; 

) twenty-one years for Federal, State or District Representative, 
Prefect (Plr]flla) Vice Prefect and Justice of the Peace; 

d) cighteen years for County Legislator (Vereador). 

§ 4%, Persons that cannot register to vote or are illiterate are not cligible. 

§ 5. The President of the Republic, the Govemors of the State and Federal 
District, Prefects and those that have succeeded them or replaced them during the 
six month preceding the clection, are not cligible for the same offices in the 
subsequent term. 

§ 6. In order to run for other offices, the President of the Republic, the 
Govemors of the State and Federal District and the Prefects must resign from their 
respective offices at least six months prior to the election. 

§ 7. The spouse and relatives by blood or marriage up to the second degree, 
or by adoption, of the President of the Republic, of the Govemor of a State, 
Territory, or the Federal District, or a Prefect, or those replacing them during the 
six months preceding the election, are incligible in the jurisdictional territory of the 
incumbent, unless they already hold elective office and are candidates for 
re-election. 

§8%. A member of the armed forces who can register to vote is eligible under 
the following conditions: 

1— if be has served for less than ten years, he shall be on leave from military 
activities; 

11 — if he has served for more than ten years, he shall be discharged from 
milltary dutics by his superiors and, if clected, he shall be automatically 
retired upon taking office. 
§ 9% A complementary law shall establish other cases of ineligibility and the 

periods fo which it shall remain in force, in order 1 protect normality and 
legitimacy of clections from the influence of economic power of abuse from 
bolding an office, position of job in the direct or Indirect sdministration. 

§ 10% An clective mandate may be challenged in the Electoral Courts within 
a period of fifteen days afler certification of election, with the suit determining 
evidence of abuse of economic power, corruption or fraud. 

§ 11°. A suit challenging a mandate shall be conducted in secrecy, and the 
plaintifT shall be liable, in the form of the law, if he is reckless or shows bad faith. 

  

* Prefeiro, usually translated as mayor, is sctually the chief executive officer of the municipio, sn 
dmilwiv it mor ks oy than hy.Hence,h vl L e “peect” b wsd g 
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Art. 15, Deprivation of political rights is forbidden; loss or suspeasion of such 
rights may occur caly in cases of: 

1 — cancellation of naturalization by a judgment that bas become: 

onappesble; 

1 — absobute civil incapacity; 

1 — while the effects of a criminal conviction that bas become nonappeable 

remain in force; 

IV — refusal o comply with an obligation imposed upoa cveryone of an 
altemative obligation, in terms of art. 5, VIIL; 

V — administrative impropricty, in terms of art. 37, §4. 

Aft. 16. A law altesing electoral procedure shall enter into force cnly one year after 
its promulgation. 

CHAPTER V 

POLITICAL PARTIES 

Art. 17. The creation, merger, incorporation, and dissohution of political parties is 
fiee.widlfinmdrunlhulmdm the democratic regime, multiplicity 
of political parties and fundamental buman rights, observing the following precepts: 

1 — national character; 

1 — prohibition of the receipt of financial resources from fareign entities or 
governments or from subordination 10 them; 

1 — rendering of accounts 10 the Electoral Courts; 

IV — legislative functioning in accordance with the law. 

§ 1°. Political parties are assured sutonomy in their internal 
and operation, and their by-laws shall establish rules of 

party loyalty and discipline. 

§2°. After they have scquired legal capacity, in the form of the civil law, 
political parties shall register their by-laws with the Superior Electoral Tribunal. 

§ 3°. Political parties have the right to resources from the party fund and to 
free radio and television time, in the form of the law. 

§4. Political parties are forbidden 10 utilize paramilitary organizations. 
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VIl — administer the Country's foreign exchange reserves and supervise 
financial transactions, cspecially credit, exchange, and capitalization, as well 
as insurance and private pension plans; 

IX — prepare and execute national and regional plans for ordering the 
territory and for economic and social development; 

X — maintain the postal service and national air mail; 

XI — operate, cither directly or through concessions to companies whose 
stock is government-controlled, telephone, telegraph, data transmission, and 
other public communications services, assuring the rendering of information 
services by entities of private law through the public telecommunications 
networks operated by the Federal Government; 

XII — to operate, cither directly o through authorization, concession o 
permission: 

) radio and television broadcasting services and other 
telecommunication services; 

b) services and installations of electric energy and utilization of 
hydroelectric power, in cooperation with the States in which the 
hydroclectric sites are located; 

) air and acrospace navigation and airport infrastructure; 
d) railway and waterway transportation services among Brazilian ports 
and national frontiers, or which cross State or Territorial boundaries; 

€) passenger services for interstate and international highway 
transportation; 

1) sea, river and lake ports; 

XII — organize and maintain the Judiciary, the Public Ministry'® and the 
Public Defender’s Office in the Federal District and the Territories; 

XIV — organize and maintain the federal police, the federal highway and 
railway police, as well as the civil police, the military police and the military 
fire brigades of the Federal District and the Territories; 
XV — organize and maintain official national statistical, geographical, 
geological and mapping services; 

XVI — classify, for purposes of viewer discretion, public amusements and 
radio and television programs; 
XVII — grant amnesty; 
XVIII — plan and promote permanent defenses against public calamities, 
especially droughts and floods; 

  

" The Public Minlsty s  civil law career fntiution that has no precise counserpartfn common aw, 
although the Jusiice Department and public prosecutor share certain common features. The Public 
Minisiry not only prosecutes criminal offenses, but I also represents the public inerest in law and 
Justice n civil matters. The Public Minisiry may intervene in all cases Involving incompetents, status of 
persons, guardianship, mamiage, and any other cases of public interest. 
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XIX — institste a national system for mansgement of hydraulic resources 
and define criteria for granting rights 10 the use thereof: 

XX — institute directives for urban development, including bousing, basic 
‘sanitation and urban transportation; 

XXI — establish principles and directives for the national transportation 
system; 
XXO — mummummm‘ 

Mu-nunh-, 
by-products, in accordance with the following principics and conditions: 

2) all nuclear sctivity within the national territory shall be allowed for 
peaceful purposes and shallbe subject to approval by the National 
Congress, 
b) via concession or permission, suthorization may be granted for the 
use of radio isotopes for rescarch and use in medicine, agriculture, 
industry and similar activities; 
<) civil Eisbillty for nuclear damages does not depead oa the existence 
of fault; 

XXIV — organize, maintain and carry out inspection of working conditions; 

XXV — establish the areas and conditions for the conduct of prospecting and 
mining (garimpagem)"" in the form of associtions. 

Art. 22. The Federal Government has exclusive power o legisiate on: 

1— civil, commercial, penal, procedural, electoral, agrarian, maritime, 
acronautical, space and labor law; 

11 — expropriation; 

[T — civilian and military requisitioning, in the event of imminent danger 
and in times of war; 

IV — walters, energy, informatics, telecommunications and radio 
broadcasting; 
V — postal service; 
VI — the manetary system, measuring systems, and certifications and 
guanantees of metals; 

VII — policies of credit, foreign exchange, insurance and transfer of 
valuables; 

VI — foreign and interstate commerce; 

IX — directives of national transportation policy; 
  

"' Garimpagem is s Beazilian term for the kind of redimentary prospecting aed mising done by 
ndividuais who pan for gold orseck ¥ wncover preckous gems with picks and shovels. 
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TITLE IV 

(ORGANIZATION OF THE BRANCHES 

CHAPTER I 

LEGISLATIVE POWER 

SECTION I 

THE NATIONAL CONGRESS 

Ant. 4. The Legislative Power is exercised by the National Congress, which is 

composed of the Chamber of Deputics and the Senate. 

Sole Paragraph. — Each legislatute shall last for four years. 

A 45. The Chamber of Deputes consists of representatives of the people, clected 

by & sysiem of proportionality in each State, Territory nd the Federal District. 

$ I'.mwlmbuoquuldfi,uwellu
llnwmfionolmSule 

and the Federal District, shall be established by a complementary law in proportion 

10 the population. The necessary adjustments shall be made in the year prior to the 

clections, s0 that none of those units of the Federation has fewer than cight nor 

more than seventy Deputies. 

§2*. Each Territory shall elect four Deputies. 

An. 46. The Federal Senate consists of representatives of the States and the Federal 

District, elected by majority vote. 

§ 19, Each State and the Federal District shall elect three Senators, with 

mandates of eight years. 

’r.flmwuflmdmsnumdflnkde
nl%flamllbc 

renewed every four years, altcmately reclecting one-third and two-thirds. 

§3°. Each Senator shall be clected along with two altemates. 

An. 47. Except where there is a constitutional provision (o the contrary, the 

decisions of esch Chamber and its Committees ‘shall be taken by a majority vote 

when an sbsolute majority of its members is present. 

SECTION II 

POWERS OF THE NATIONAL CONGRESS 

Art 48. The National Congress has the power, with the approval of the President of 

the Republic (not required for subjects specificd in arts. 49, 51 and 52), to provide 

: 2% 

  

fwlllmm'l“mdlkmoum_.qflfly
 

conceming: 

l—huq-—.uenlsfi--ndlmdhvimh-; 

n—mmmmmlmm 

transactions, public debt and issusnce of legal tender; 

fll—m-fl-flhfifldmmdmhh
w 

IV — pational, regional and soctorial development plans and programs; 

V — national temitorial boundarics, air and maritime space aad property 

©owned by the Federal Government; 

Vl—m%wmfiudmafiufiufia
u 

sm.mmhmwmmm 

Vn—w-—kdtudmwm 

VIl — granting of smnesty; 

X —u‘ldufi:dll:fidflllfiwmflu‘sudlheTmhh' 

administration, Judiciary aad Public Defender’s Office, and the organization 

of the Judiciary, Public Ministry and Public Defender's Office of the Federal 

District: 

X — creation, transformatioa and abolition of public offices, employment 
and positions; 

X1 — creation, structuring and powers of the Ministrics and organs of public 
administration; 

XM — telecommunications and radio broadcasting; 

X1 — financial matters, foreign exchange, monctary matiers, and financisl 

X!V—muey,lbnluouanutylswxmmd!helmnofmd
 

federal indebiedness. 

Ant. 49. The National Congress shall have exclusive powers: 

1 — 10 decide definitively on international treaties, accords or acts that 

involve serious charges or commitments on the national patrimony; 

11 — 10 authorize the President of the Republic 1o declare war, 1o make 

mwfllwludphump—m;h-umlmfi
m-bmh 

therein temporarily, with the exception of cases provided for in s 

complementary law; 

11 — 1 authorize the President and the Vice President of the Republic to 

leave the country for more than fifteen days; 

\( N—wtwwellllolua-ewldallinmmfimhmu- 

state of sicge or to suspend anry of these measures; 

V — 10 stay normative acts of the Executive that exceed regulatory authorif 

or the limits of legisiative delegation; i 
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§ 19, If the explanations arc given of if considered insufficient, the 

Commitice shall ask the Tribunal to decide the mater conclusively within a period 
of thirty days. 

§2°. 1 the Tribunal regards the expense as irregular and the Committee 

determines that it may cause irreparable damage or serious injury to the public 

economy, the Commitice shall propose to the National Congress that the 

expenditure be suspended. 

Art. 739. The Federal Tribunal of Accounts, composed of nine Ministers, sits in 

Federal District, with its own stafl and with jurisdiction throughout the entire 
Brazilian territory, and where appropriste, shall exercise the powers provided in 
an. 96. 

§ 1° Ministers of the Federal Tribunal of Accounts shall be nominated from 

Brazilians who satisfy the following requircments: 

| — more than thirty-five and less than sixty-five years of age; 

11 — moral integrity and unblemished reputation; 

111 — widely acknowledged understanding of law, accounting, economics 
and finances or government administration; 

IV — mote than ten years of practice or of actual professional activity 

requiring the undersianding mentioned in the preceding subparagraph. 

§2°. Ministers of the Federal Tribunal of Accounts shall be chosen: 

1 — one-third by the President of the Republic, with the approval of the 
Senate, two being altemately chosen from among auditors and members of 

the Public Ministry assigned to the Tribunal from lists of three candidates 

suggested by the Tribunal, in accordance with the criteria of seniority and 
merit; 

11 — two-thirds by the National Congress. 
§ 3% Ministers of the Federal Tribunal of Accounts shall have the same 

guananices, prerogatives, impediments, compensation and privileges as the 

Ministers of the Superior Tribunal of Justice and may retire with the benefits of the 

office only if they have actually served for more than five years. 

§ 4°. When substituting for a Minister, an auditor shall have the same 

guarantees and impediments as the holder of the office, and when exercising other 

judicial duties, as a judge of a Regional Federal Tribunal. 

An. 74. The Legislature, Executive and Judiciary shall maintain integrated systems 
of intemnal control in order to: 

1 — evaluate achievement of targets established in the multiyear plan, 
execution of governmental programs and of the budgets of the Federal 
‘Government; 

11 — determine the legality and evaluate the efficacy and efficiency of 

budgetary, financial and patrimonisl management by the agencies and 
entities of the federal administration, as well as of the application of public 

resources by entities of private law; 
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I — exercise control over credit transactions, avals,"” and guaranices, ss 
‘well as over the rights and property of the Federal Government; 

TV — support extemnal control in the performance of their instittional 
missions. 

§ 1% Upon leaming of any irregularity or Hlcgality, those responsible for 
hm—lmuflshflwdfymwmud@w.mmky 
of being jointly lisble. 

§2°. Any citizen, political party, association or syndicate has standing, in the 
form of the law, to denounce irregularities or illegalities 1o the Federal Tribunal of 
Accounts. 

A, 75. The rules established in this section shall apply, where sppropriate, 10 the 
organization, composition and supervision of the Tribunals of Accounts of the 
States and the Federal District, as well as the Tribunals and Councils of Accounts 
of the Counties. 

_ Sole Paragraph.— The State Coustitutions shall provide for their respectiv 
Tribunal of Accounts, which shall be staffed by sevea Councilors. 4 

CHAPTER II 

THE EXECUTIVE BRANCH 

SECTION I 

PRESIDENT AND VICE PRESIDENT OF THE REPUBLIC 

Art. 76. The powers of the Executive are exercised by the President of 
Republic, assisted by the Ministers of State. < e 
m174mmmwummd&wkw|uew 
simultancously ninety days peior to termination of the current presidential mandate. 

§ 1% Election of the President of the Republic shall signify election of hi 
running mate as Vice President. b b 

§2°. Once registered by a political party, the candidate who obtains an 
absolute majority of votes, not counting thase i ot o i ing left blank or void, shall be 

§3°. I no candidate attains an absolute majority on the first ballot, anotber 
:I::Iimmllbehddwilhinlvmlydlyllh:m;mm;llrn:du 
tweea the two candidates who obtained the greatest sumber of nd 

wlnnbum-mj«niyolvflhvouhflhwdwdcbad. e 
  

» An avalls o civil Law form of guaranty. ki as Independent surctyship 
"ot paty 0. bl of cxchamge o pemioney e gt e gy ke P 
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§ 42 1f, before the runofT clection is held, a candidate dies, withdraws or is 
legally impaired, the candidate with the greatest number of votes among the 
remaining candidates shall be called. 

§5*. In the hypothesis in the preceding paragraphs, if more than one 
candidate with an equal number of votes remains in second place, the older shall be 
qualified. 
Ant. 78. The President and the Vice President of the Republic shall take office at a 
session of the National Congress, taking an oath to maintain, defend and comply 
with the Constitution, to observe the laws, to promote the well being of the 
Brazilian people, and 1o sustain the union, integrity and independence of Brazil. 

Sole Paragraph.— I within ten days from the date scheduled for assuming 
office, the President or Vice President, except foe force majeure, has not assumed 
the office, it shall be declared vacant. . 

An. 79. The Vice President shall replace the President in the event of impediment 
and shall succeed him in the event of vacancy. 

Sole Paragraph.— The Vice President of the Republic, in addition to other 
powers conferred on him by complementary laws, shall assist the President 
whenever called on by the President for special missions. 
Art. 80. In the event of impediment of the President and of the Vice President, or a 
vacancy in the respective offices, the President of the Chamber of Deputies, the 
President of the Federal Senste, and the President of the Supreme Federal Tribunal 
shall be called successively 10 serve as President. 

Art. 81. If a vacancy occurs in the offices of President and Vice President of the 
Republic, an election shall be held nincty days after the last vacancy occurred. 

§ 1% If the vacancy occurs during the last two years of the President’s term of 
office, the election for both offices shall be made by the National Congress within 
thirty days after the last vacancy occurred, in the form of the law. 

§2°. In any event, those elected shall complete the terms of office of their 

Art. 82. The mandate of the President of the Republic is five years, and he may not 
be reclected for the subsequent term. The term of office shall begin on January Ist 
of the year following his election. 

Art. 83. Under penalty of loss of office, the President and Vice President of the 
Republic may not leave the country for a period of more than fificen days without 
authorization from the National Congress. 

SECTION II 

POWERS OF THE PRESIDENT OF THE REPUBLIC 

An. 84. The President of the Republic has the exclusive powers to: 
1 — appoint and dismiss Ministers of State; 

l—nfl&gflfimdhmd&hflfiu 
management of the federal administration; 

11 — initiste legislation, in the manner and provided for in this 
Constitution; S 

IV — approve, prosselgate snd order publication of laws, as well as 10 issue 
mmwhumm 

V—mmh,dfi:_mlyap-fl-nr. 

V1 — provide for the organization and functioning of the federal 
administration, in the form of the law; 

W—mh&l“-'flhdp&ummmfidipkmfic 
representatives; 
Vm—nuhnhu-h—nudgmflmldna.nb}mhu 
spproval of Congress; 
Dt—deau-.ndfl-u-mdshp; 

X — decree and enforce federal intervention; 

XI — send a message and plan of a government to. the 
dmwfl;m&m‘:d_hm;mw: 

X — grant pardons and commute sentences, after hearing, if necessary from the organs instituted by law; & 
XTI — exercise supreme command over the Amed i mkflwfihbpflh“maemywmm‘. 
XIV — appoint, afier approval by the Federal Senate, the Ministers of the Supreme Federal Tribunal and of the Superior Tribunals, the Governors of the Territorics, the Procurator- General of the Republic, the president and :moruc-wm-umqvilnmu,-hmu by w; 
XV — appoint, observing the provisions of art. 73, the Ministers Federal Tribunal of Accounts; gy 
XVI — appoint magistrates, In the cases provided for in this 
and the Advocate-Genera! of the Federal Government; e 
nn—mmuuwduw’ sccordi 
termis of art. 89, VII; g e to e 

XVl — convoke and preside over the Council of the Republic National Defense Council; —_ 
Xlx—d&hgwqhhev_dhelp-mfihw Mgm&whwmhilm-mm ¥ 
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SECTION V 

LABOR TRIBUNALS AND LABOR JUDGES 

A, 111. The Labor Court System consists of: 

1 — the Superior Labor Tribunal; 

11 — the Regional Labor Tribunals; 

11 — the Boards of Conciliation and Judgment (Juntas de Conciliagdo e 

Julgamento). 

§ 19 The Superior Labor Tribunals shall be composed of twenty-seven 
Ministers, chosen from Brazilians over thirty-five years and under sixty-five years 
old, appointed by the President of the Republic after approval by the Federal 
Senate, with: 

1 — seventeen professional judges with life tenure, of which eleven shall be 

chosen from career labor judges, threc from lawyers and three from members 

of the Labor Public Ministry; 

11 — ten temporary class members, with equal representation of labor and 
management. 

§2°. The Tribunal shall send 0 the President of the Republic lists of three 
names, observing the provisions of art. 94, for vacancies destined for lawyers and 
members of the Public Ministry Office, and, for the temporary class members, the 
results of clections by the directorates of national confederations of labor and 
management, as the case may be; the lists of three names fo filling the positions 
destined for carcer labor judges shall be prepared by the professional Ministers 
with life tenure. 

§3°. The law shall set out the jurisdiction of the Supesior Labor Tribunal. 

At 112. There shall be at least onc Regional Labor Tribunal in cach State and in 
the Federal District, and the law shall set up the Boards of Conciliation and 
Judgment. In those judicial districts in which they are not set up, the law may 
confer their jurisdiction on judges of law. 
At. 113. The law shall provide for the constitution, investiture, jurisdiction, 
guarantces and conditions for performance for the organs of the Labor Court 
System, assuring equal representation for workers and employers. 
Ant. 114. The Labor Court System has the power to conciliate and adjudicate 
individual and collective labor disputes between workers and employers, including 
forelgn public entities and those of the direct and indirect public sdministration of 
the Counties, the Federal District, the States and the Federal Government, and, in 
the form of the law, other controversies stemming from labor relations, as well as 
litigation resulting from compliance with their own decisions, including collective 
decisions. 

§ 19 If collective bargaining negotiations are frustrated, the partics may 
appoint arbitrators. 

: 3/ 
    

§2°. Ifany of the partics refuscs 10 negotiate or 10 arbitrate, the respective 

v eyl iy e i g the contractual ions sad the kegal 
Mmfakmm ey ¥ 

ATt 115, The Reglonal Labor Tribunals shall be formed by judges appointed by the 
President of the Republic, two-thirds of which shall be professional judges with life 
tenure and one-third of which shall be temporary class representatives, observing, 
:v.llll| respect to the professional judges, the proportions established inar. 111, § 

Sole Paragraph. The judges of the Regional Labor Tribunals shall be: 
1 — labor judges chosen by promotion, alteracly on scniority aad merit; 
01 — lawyers and members of the Labor Public Ministry, obeying 
provisioas of art 94; 5 = 
DI — class representatives nominsted in lists of three names by the 
:r‘;mamrmumuwuu with their territorial base in the 

Ant. 116. A Board of Conciliation and Judgment shall consist of one Labor judge, 
‘who shall preside, and two class. tati i e temporary representatives, representing kabor and 

Sole Paragraph. The temporary class representatives of the Boards of 
Conciliation and Judgment shall be appointed by the President of the Regional 
Labor Tribunal, in the form of the law, with one reappointment being permitied. 
Art. 117. The mandate of the temporary class representatives in all cases is three 

Sole Paragraph. The temporary class representatives shall have ahemates. 

SECTION VI 

ELECTORAL TRIBUNALS AND JUDGES 

Art. 118. The Electoral Justice System consists of: 
1 — the Superior Electoral Tribunal; 
1 — the Regional Electoral Tribunals; 
I — the Electoral Judges; 
IV — the Electoral Boards. 

AL 119 The Electona! anilisg Superior Teibunal shall be composed of at least sevea 

1 — through election, by secret ballot, with: 
?fl:lm' from amoag the Ministers of the Supreme Federal 
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b) two judges from among the Ministers of the Supetior Tribunal of 
Justice; 

I — two judges by appointment of the President of the Republic from six 
Iawyers of notable legal knowlcdge and good moral character, indicated by 
the Supreme Federal Tribunal. 

Sol¢ Paragraph. The Superior Electoral Tribunal shall clect its President and 
Vice President from the Ministers of the Supreme Federal Tribunal, and an 

Electoral Inspector General from the Ministers of the Superior Tribunal of Justice. 

Art. 120. There shall be a Regional Electoral Tribunal in the Capital of each State 
and in the Federal District. 

§ 1° The Regional Electoral Tribunals shall be formed: 

T — through clection, by sccret ballot: 

#) of two judges from the justices of the Tribunals of Justice; 

b) of two judges from the judges of law, choscn by the Tribunal of 
ustice; 

11 — by one judge of the Federal Regional Tribunal that sits in the Capital of 
the State or in the Federal District, or in the abscnce thercof, by a federal 
judge chosen in any case by the respective Federal Regional Tribunal; 

11 — by two judges appointed by the President of the Republic from six 
lawyers of notable legal knowledge and good moral character, nominated by 
the Tribunal of Justice. 

§ 2° The Regional Electoral Tribunal shall elect its President and Vice 
President from among the justices. 

An. 121. A complementary law shall provide for the organization and jurisdiction 
of the electoral tribunals, judges of law and boards. 

§ 1°. The members of the tribunals, the judges of law and the members of the 
electoral boards, while cxercising their functions and to the extent applicable to 
them, shall enjoy full guarantees and shall be iremovable. 

§2°. Except for a valid reason, the judges of the clectoral tribunals shall serve 
for at least two years and never for more than two consecutive two-year periods, 
and their altemates shall be choscn at the same time and through the same 
procedure, in equal numbers for each category. 

§ 3°. The decisions of the Superior Electoral Tribunal are not appealable, 
with the exception of those contrary to this Constitution and those denying habeas 
corpus ot a writ of security. 

§ 4°. Decisions of the Regional Electoral Tribunals may only be appealed 
when: 

1— they contravenc an express provision of this Constitution or law; 

  

11 — a divergence in the interpretation of a law between two or more 
electoral courts exists; 

@ 32 

11 — they deal with incligibility or issuance of centificates of clection in 
federal or state clections; 

TV — they annul centificates of election or decree loss of federal or state 
e offices; 

= they deny habeas corpus, writ of sccurty, habeas dat or  mandate of 

SECTION VIl 

MILITARY COURTS AND MILITARY JUDGES 

Art. 122. The Military Justice System consists of: 
1 — the Superior Military Tribunal; 
11 — the Military Tribunals and Military Judges instituted by law. 

At 123. The Superior Military Tribuna! shall be composed of fifteen Ministers with life tenure, appointed by the President of the Republic after approval of their nominations by the Federal Senate, with three from admirals of the Navy, four from generals of the Army, three from gencrals of the Air Force, all in active service and in the highest career rank, and with five (rom among civilians. 
Sole Paragraph. The civilian Ministers shall be chosen by the President of the Republic from Brazilians more than thirty-five years old, with: 
1 — three from lawyers of notable Icgal knowledge and unblemished conduct, with morc than ten years of actual professional activity; 

11 — two, by equal choice, from mili and members of the Mili ety choice, tary judges litary 

Ast. 124. The Military Justice System shall have jurisdiction 1o try and adjudica the military crimes defined by law. ot gy 
Sole Paragraph. The law shall provide for the organization, operation and joisdiction of the Miltary Justice Syatem. 5 

SECTION VIIl 

TRIBUNALS AND JUDGES OF THE STATES 

An. IZS.NS‘.BIMHWM!&:&:SMM& incif established in this Constitution. g 
u-.mh-mmomgmmuu-musmcmm and the law of judicial organization shall be proposed by the Tribunal of Justice. 
§2°. It s the responsibility of the States o instinse aa action of M@Mdngmmhnumnwbmm Comdmnm.hbdngp\tiiledbmrulndhlbafluodymm. 
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4 Art. 53 

Everyone shall contribute to public expenditure in proportion to 

his resources. 
Fiscal levies shall be on a progressive scale. 

Art. 54 

Al citizens have the duty of fealty to the Republic and shall respect 

the Constitution and the laws. 

Citizens to whom public functions are entrusted shall execute them 

in a disciplined and honourable manner swearing an oath to fulfill such 

conditions in those cases prescribed by law. 

PART TWO 

ORGANIZATION OF THE REPUBLIC 

Title 1 

PARLIAMENT 

Section 1 - The Two Chambers 

Art. 55 

Parliament consists of the Chamber of Deputies and the Senate of 

the Republic. 
Parliament holds joint meetings of members of the Chamber of 

Deputies and the Senate only in cases laid down by the Constitution. 

Art. 56 (1) 

The Chamber of Deputies in elected by universal and direct suffrage, 

and is composed of six hundred and thirty Members. 

All persons who have reached the age of twenty five years on the 

day of the elections are eligible for membership. i 

Division of seats among the constituencies is obtained by dividing 

the number of inhabitants registered at the last census by six hundred 

(1) Amended under Constitutional Law, No. 2, Asticle 1, of February 9, 1963. 

60 
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and thirty and distributing the said seats in proportion to the popula- 

tion of each constituency, on the basis of the quotients and the highest 

figures below these quotients. 

Are 57 (1) 

The Senate of the Republic is elected on a regional basis. 

Senators number three hundred and fifteen. No region may have 

less than seven Senators but Molise is attributed two and Valle d’Aosta 

one. Division of seats among the Regions, on the basis of the terms 

set out above, is made according to the proportion of the population 

of the Regions at the last census, with quotients and the highest figures 

below these quotients. 

Art. 58 

Senators are elected by direct universal suffrage by voters over 

twenty-five years of age. 

Voters over forty years of age are eligible for election to the Senate. 

Art. 59 

Any person who has held office as President of the Republic is by 

right a Senator for Life, unless he refuses to accept the nomination. 

The President of the Republic may nominate, as Senators for Life 

five citizens, who have brought honour to the Nation through their 

exceptional merits in social, scientific, artistic and literary fields. 

Art. 60 

The Chamber of Deputies and the Senate are elected for a period of 

five years. 
The term of each Chamber may not be extended save by law and 

only in the event of war (2)- 

(1) Amended under Constitutional 

e ‘bret General Elections for the Chamber of Depurics and were held on 

P reondance with the norms conmined in Lrw No. 6 of Jusuary 20, 1948 snd 

Presidential Decree No. 26 of February 5, 1948, that the 

o Deputies should number 574, to be clected under the proportional eysecm, 
mfim&mlflumlwh

mmwhm'flhmm 

tained in Law No. 29 of February 6, 1948 

(Z)AmmdmmundnCon-lmiom
lth&!.Adcdehh—vtml. 
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Art. 61 

Election of the new Chambers must take place within seventy days 

of the dissolution of the preceding Parliament. The first sitting must 

be held not later than twenty days after the elections. 

The powers of the preceding Chambers shall continue until the 

newly elected Parliament shall meet. 

Art. 62 

The Chambers shall meet on the first day of February and October 

which is not a holiday. 

Each Chamber may be convened in extraordinary session on the 

initiative of its Speaker or of the President of the Republic or of one 

third of its members. 

‘When one Chamber is called upon to meet in extraordinary session, 

the other Chamber is also convened ipso jure. 

Art. 63 

Each Chamber elects its Speaker and the members of the Speaker's 

Office from among its own members. 

The Speaker of the Chamber of Deputies and members of the 

Speaker's Office shall preside whenever Parliament meets in joint ses- 

sion (1). 

Art. 64 

Each Chamber drafts its own Standing Orders by an absolute majo- 

rity of its members. 

Sittings are open to the public; nevertheless each of the two Cham- 

bers and Parliament in joint session may decide to assemble in private. 

The decisions of each Chamber and of Parliament are not valid un- 

less the majority of the ‘members are present, and unless they are voted 

by a majority of the members present, save where the Constitution 

provides for a special majority. 

Members of the Gouvernment, even if they are not members of the 

Chambers, are entitled to attend meetings and are obliged to be present 

if called upon. They have 2 tght to be heard whenever they request 

this right. 

(1) The Constituent Assembly made this decision because the Speaker of the Senate scts 

on behalf of the hd\‘kmo(uiwlepu
h!k-hmfllhrlmIl\n\

lbhwanvmfindufia 

assigned to him (Art. 86). 

62 
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The law determines cases of ineligibility or incompaubility Wittt 

position of Deputy or Senator (1). 

Nopemnmnybnmmi:
rofbod\fimnbcfind

wnmdm. 

Art. 66 

Each Chamber decides as t© the validity of the admission of its 

own members and as to cases subsequently arising concerning ineligibility 

and incompatibility. 

Art. 67 

Each Member of Parliament represents the Nation and carries out 

his duties without restraint of mandate. 

orvmdveflnd!mldnnft
hdtdudu. 

No member of Parliament may, without the authority of the Cham- 

ber to which he belongs, be 

arrested or otherwise depri 

searchwamnuwhhpz
tmoflnhlshon!mksl

wbeuuflnin 

d'ua:tofuxnnfltdnganofl
u\alor 

A‘simllat authority is required t© 

detention 2 member of Parliament in the execution of a sentence even 

if it be irrevocable. 

Art. 69 

Members of Parliament receive an allowance as laid down by law. 

m hmhtkflh
dhwdmw 

No. 20 

of February 5, 1948) under ‘.1,Ilnd”.ldhlt
'-h the Senate 
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ried i evidence 
peron shall be convcied o punihed in cases where the only proot sganst hum 1 his own 

TICLE 30 No person shall be held coummally lisble for an act which was fawful ar the tme u was commited. e of which he has been acquited. nor shall he be placed i double Ieopardy. ARTICLE 10. Any person. n case he 1 acquuted alter e has heon sreested 1 detained. may sue the State for tedress as provided by law, 

CHAPTER IV. THE DIET 
ARTICLE 1. The Diet shall he the tughess organ of state power. and shall be the sole law-making organ of the State, 
ARTICLE 42 The Diet shall consist of two Houses, namely the House of Representatives and the House of Councillors. 

tion. property o income. 
ARTICLE 45. The term of office of members of the House of Rey \he term shall be terminated before. the full term is up in case ARTICLE 46, The term of office of members of the House of Councillors shall be e years. and election for half the members shall take place every three years. ARTICLE 47, Electoral districts. method of voting and other matters pertaining 10 the method of clection of members of both Houses shall be fixed by law, 

  

   
provided by law. members of both Houses shall be exempt from apprehension while the Diet is in semion. and any members apprehended before the opening of the session shall be freed during the term of the session upon demand of the House, ARTICLE 51. Members of both Houses shall not be held lsble outside the House for speeches. debates or votes cast inside the House. 

ARTICLE 52 An ordinary sesson of the Diet shall be convoked once per year ARTICLE 53, The Cabinet may determine io conwoke extraordinary sessons of he Diet. When a quarter or Toove of the total members of cither House makes the demand, the Cabinet must deteqmp on such conwxation. 
ARTICLE 54 When the House of Representatives is dissolved, there must be a general election of members o the House of Representatives within forty (40) days from the date of disuoution, . the Diet must be convuked within thirty (30) days from the date of the electaon hen the House of Representatves s dissolved, the House of Councillrs i closed at the same time. However the Cabinet may in tme of national emergency convoke the House of Councillors in emergency session. 

easues taken at such sesion a5 mentioned in the proviso of the preceding paragraph shall he Bt vt ahall become null and void unless agreed (0 by the House of Representaincs siimin < Period of ten (10) days afier the opening of the next session of the Diet ARTICLE 55. Each House shal judge disputes related 10 qualifications of 15 members, Hawever. in order 1o deny 3 wat (0 any member necessary (o pass a resolution by 2 majority of two-thirds or more of the members present 
ARTICLE 54, Business cannot be transacted in cither House unless one-thid o mare of present. 

          

membership is 
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cuculation, excepting such Potts of proceedngs of secret semion a1 may be deemed 1o requure secrecy. Upon demand of one-ffth or more of the members present, votes of the members 0a sny matier 

ARTICLE 61. The 1ocond paragraph of the preceding article applics 340 10 the Diet approva required for the conclusion of treaties 
ARTICLE 62 Exch Howse may condect imvesigations in reation 10 govermment, 3nd may demand the and testimony of witnemes, aad the production of records 

CHAPTER V. THE CABINET 
ARTICLE. 63, Executive power shall be vested in the Cabinet, ARTICLE 6. The Cabinet shall consi of the Prime Miniter, who shll be its head, ind other Mimisters of 25 provided for by law. 

The Prime Minster and other Ministers of State must be civilisns, The Cabinet, in the exerciae of exscutive 

   

    

    

ARTICLE 68 The Prime Minster shall appuint the Ministers of State. However. 3 majority of their mumber st N e t1om aumong the members of the Diet, The Prime Minuter may remove the Ministers of Siste as he chooses, o, 1 the Houne of Representatives pomes 3 non-comfidence residtion, or resects » cofdence outwm. the Cabint sholl resgn en mame. unlem the Hous of Representatves s duatoed wanes v 0 davs, 

ARTH 

  
 



  

  

  

“enis purpose by the President. shall preside ot mestings of the thereons 

(3) to sdvise the Presidest on the state of matioasl defesce ead the malatenaace 

  

       

    

    

    

fons of the Prime Miaister of low and order sad to inform the Mationsl Assesbly thereoss 

\islster shall be the lesder of Goveraseat business ia Parliamest, shall (X) to lesue sstices, lmstrectioas asd directives to fecilitste the implementstion 

the vork of the Cabimet and shall advise ead assist the President in and administratios of levs sdaiaistered by the Executive, subject to the terms 

on of the tuactioss of Goverment. of this Comstitutioa or asy other lews 

Deputy-Mials 
(1) to remais vigilast and vigorous for the purposes of easuriag that the scourges 

e L v Uani e asbommiv acieal . of spartheld, tribalis asd coloalalisa do sot ageis meaifest themselves in 

& - 7z incieding asy form in & free asd i Memibia esd to protect aad sssist 

1nated uader Article 46(1)(b) hereof, and the Natiossl Council such ainadvantaged citisens .:“m Memibia who have historicelly bees the victims of 
these patbologies. 

y of the powers. functions and duties which mey have been 
suca Ministers. Article 41 MWimisterial Accoustability 

Oath or Affirmstion 
All Ministers shall be sccoustable iadividuslly for the sdmiaistr 

Minlatries and collectively for the edministratios of the wvork of 

  

1dest and to Parlismest. 

  

ning office. & Mislster or Deputy-Minister shall 24 subscribe to to the P 
solemn affirmation before the aq 
»r this purpose, in the terms set out in Schedule 2 hereof. Article 42 Outside Dployment       

Vote of Mo Coatideace (1) Durisg their tenure of office as members of the Cabiset. Wiaisters may not 

take up asy other paid employmest, engage i sctivities iacomsisteat vith 

11 be obliged to terminate the sppointment of any member of the thelr positions as Ministers, or expose themselves to say siteation which 

tional Assesbly by a majority of sll its members resolves that it carrios with it the risk of e costlict developisg betveea their laterests ss 

Ministers and their privete iaterests. 

     
     

such or w tormation 
the Cabliset. directly or        

posedles Tt 
(2) Wo members of the Cabinet shall use their positio 

entrusted to them confidestislly ss such members 
indirectly to earich themselves. 

  

of the Cabimet shall have the followisg fuactio 

  

     

        

ect, co-ordisste asd supervise the sctivities of Mialstries and o ( 
nent departments lacluding pi toipeises; 6ad to coview and Article 43 Secretary to the Cabiset 

Tt .'::::‘:.::,::""‘ 
(1) Thare shall be a Secratary to the Cablnet vho shall be appolated by iR 

o Tresident and vho shall perfors such functioas as mey be determined by lsw 

D o Samieiiiserey 
such functions as are from time to tise sssigned to the Secretary by the 

    
President the Prime Mimister. Upon sppolntseat by the Pri idest. the 

e e , T o e P T oerototed to vach actice on he 
recosmendation of the Public Service Commission. 

  

for the National Assembly the budget of the 
84 te sepert Lo/ the Woklone) (2) The Secretary to the Cabiset shall slso serve ss & depository of the recol 

minutes and ated documeats of the Cabinet. 
          

to them by lev or 

  

ry out such other functions 

        

ntal to such sssigament) cuereR 7 

ond meetinge of the Natiossl Assesmbly asd to be avallable for the [OMAL EMBL) 

of asy queries asd debates pertaining to the legitimacy, wisdom, > hisdighyntcrond 
e84 disection of Government polieias: article 44 Legislative Pover 

chall be vested ia the Wetiomsl Assesbly vith the 

t of the President as provided la this 
to the powers ssd fuactioas of the Natlosal 

o such steps 8s sre suthorised by law to 
sations, imstitutions asd para-statal ent 
directed or suthorised by lew) 

  

The legislative power of Nam! 

¢ to pass laws vith the 
Constitution subject. where epplicable. 
ouscil as set out ia this Comstitutioas. 

      

      ative Neture 

  

Article 45 Repre: 
to the Matiomal Asseably thereon) 

  

lain and 
The members of the Nationsl Assembly shall be re| 

ain aad analyse for the mebers of the Nationsl Assembly the 0 (t shall ia the performaace of their anties be guided by the objectives of thls 

Constitution, by the public i st aad by their comscieace. 
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(8) 

(b) 

Subject to the pelaciple! 
Natiosal A 

accordasce 

composition 

composition of the Mational Assesbly shall be as follows: 

seventy-tvo (12) meabers to be elected by the reglatered voters by 

ct and secret ballot. Every Naaiblas citizes who has the 

o described ia Article 17 hereof shall be eatitled to vote 

Te the slections for members of the Nationsl Assembly ead, subject to 

Avticle 47 hereot, shall be eligible for candidsture as & mesber of the 

National Assemblys 

  

    

  

    sot more than six (6) ons sppointed by the President under 

Article 32(5)(c) hereof, by virtue of their special expertise, status. 

sk11] or experiences provided that such meabers shall have so vots ia 

the N 1 Assembly. and shall mot be taken into sccouat for ¢ 

purposs of determining any specific mejorities that are requl 

this Constitution or sny other lav. 

  

     
   

    

the members of the 
shall be elected la 

1lament. 
reterred to in Article 49 he 

embly referred to in Sub-Article (1)(s) he 
ith procedures to be determined by Act of P         

   

  

cle 47 Dlsqualificetion of Members 

  

() 

) 

may become members of the Natiosal Assembly it they: 

   

    

convict 
uct would have 

offence withia Naaible, and for which they have beea 

Leprisoament of more tha twelve (12) months without the optio ot 

» tise, ual eived & free paidon or ualess such 
esst ten (10) years before the date of thelr 

   

      

      

  

have st sny time prior to ladependence bet of an offence. if 

cuch conduct would have comstituted aa offence within Namibia after 

Independence, aad for which they have beea senteaced to death or to 
tion 

  

             at least tea (10) y 
P ateaced to death or lmprisomeest for acts 

committed im comsection with the struggle for the independence of Nemible 

ehall be dlsqualitied under this Sub-Article from belag elected se o 

member of the Watiossl Assembly of 

  

are uarebabilitated issolvent    

are of uasousd mind asd have bees so declared by 8 competeat Court or 

  

are remunerated members of the public service of Namibles or 

are members of the 
Authoritd 

  

tionsl Council, Regions) Couscils or Local 

  

the purposes of Sub-Article (1) hereof: 

a0 persos shall be considered as havisg been cosvicted by aay Court watil 

aay sppeal vhich might have been moted sgaimst the coaviction or Semteace 

Moy been Getermised, or the time for moting ea sppesl egelmst such 

coaviction bas expireds 

  

the public service shall be dessed to include the defeace force, the 

police force, the rvice, para-statsl eaterprises, Seglomsl 

Councils asd Local Authorities. 
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Article 48 Vacation ol Sests 

  

(1) Members of the Netl Assembly shall vecste their seats: 

(a) 1f they cease to have the qualifications hich resdered thea eligible to 

be members of the National Assembly: 

(b) 1f the political party which somissted thea to sit in the Netiossl 

Asseably informe the Spesker that such sembers are 80 longer members of 

such political partys 

  

riting addr to the Speaker: 

  

(c) At they resign their 
    

by the Natiomal Assembly pureuant to lté rules and 

roquiring such removal for good and 

  

(&) 1t they & 
standing orders permitting 
sutticlest reasons; 

      

(o) 1if they are absent during sittings of 

consecutive sitting days, vithout hav! 

the National Assembly on grousds specill 

orders. 
   

  

(2) 1f the sest of & member of the Natiomal Asseably s vecated s terms of 

Sub-Article (1) hereof, the politicel party vhich somis ted such member to sit 

Tathe ational Assesbly shall be eatitled to (i1l the vaceecy by sominatisg 

y peraon on the party's electioa list compiled for the previous genersl 

Alection, or AL there be no such person. by nomissting member of the party. 

    

Article 49 Elections 
party Mote 

¢ out is 

  

he election of meabers in terms of Article 48(1)(s) heteol shall be 

and in sccordance with the priaciples of proportioasl repr tation 

Schedule 4 hereof. 

    

  

Article 50 Duration 

fvery Watlonal Assesbly shall continue for & meximus period of tive (S) yesrs. but 

Lt may before the expiry of ite term be dissolved by the Pr sident by Proclemal 

as provided for in Articles 32(3)(a) ead $7(1) bereot. 

  

      

  

Article S1 Speaker 

  

(1) At the first sitting of & newly elected Hational Assembly. the Wationsl 

Assembly, with the Secretary scti ahall elect o member 

The Watioasl Assembly 
aker. The Deputy-Speaker shall sct 

1s sot available. 

     

    

the Spester    

        

(2) The Spesker or Deputy-Spesker shall ce 

to be 8 member of the Wational Assembly. 

removed from office by resoluti of the 

trom office or from the Natiosal Assesbly is writisg sddressed to the 

Secretary of the Nationsl Assembly. 

      

(3) Whea the office of Spesker or Deputy-Spesker becomes veceat the natidasl 

Asseably shall elect a member to {111 the vacescy. 

(4) Whes selther the Spesker sor the Deputy-Speaker is avalladle for duty. he 

Mationsl Assembly. with the Secretery scting as Chalrpereon. shall elect & 

member to act as Speaker. 
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SCHEDULE & 

ELECTION OF MEMBERS OF THE NATIONAL ASSEMBLY 

for the purpose of filling the seventy-two (72) seats la the Netional Assembly 
pursuant to the provisions of Article 46 (1) (a) hereof, the total awsber of 

cast in o general election for t 
seventy-two (72) and the result shall c              
The total number of votes cast in favour of & registered political 
offers itself for this 11 be divided by the quots of voter per &    

  

   
   

   
agraph (2) ylelds a surplus fraction not 
sllocated to the politicel party concerned, 

sccruing to say other     sbeorbed by the musber of 

    

undistributed 
shall be 
surplus. 

ats (in terms of the formula set out in parsgreph (2)) 
rded to the party or parties c d in sequence of the highest      

Subject to the requirements pertaining to the quslificetion of members of the 
1 Assembly, s politicel party which q ts in terms of 

(2) and (3) shall be free to choo scretion which 
to nominate as members of the National Assembly to fill the 

  

    

        

811 be made by Act of Parliamest for all parties pertici 
8 election of members of the Natiomal Assembly to be a 

rial etages of the election proce: 
opportuaity for scrutinising the couating of the v 
            

cast in such election. 

  

ScHEDULE 5 

PROPERTY VESTING IN THE GOVERNMENT OF NAMIBIA 

A1l property of vhich the ownership or control im 
of Indepesdence vested la the Govermment of the T 
Meica, or ia asy Rep ative Authority comstituted in term 
2 mtative Authorities Proclamation, 1980 (Proclamstion AG 8 of 19 
in the Govermmest of Rehoboth, or im asy other body, statutory or otherw. 
constituted by or for the bemefit of asy such Govermment or Authority 
iemediately to the held in trust for 
or on behalf of the Goveramest of shall vest in or be 

oly prior to the dete 

  

        
    

    

          

For the purposs of this Schedule, “property” shall, without detracting from 
the gemerality of that term as gemerally accepted asd usderstood, mess and 
iaclude movable asd immovable property, whether corporeal or lacorporeal sad 
vheresoever situste, asd shall lulu&y eight or imterest thereis. 

    

  

All such immovable property shall be trassferred to the Goverameat of Namibls 
without paymeat of tramsfer duty, stamp duty or asy other fee or charge, but 
subject to aay emlstisg right, charge, obligati trust oa or over such 
Pproperty asd subject also to the provisioas of this Coastitutl 

      

The Reglstrar of Deeds comcersed shall upon production to him 
title deed to say lamovable property mestiosed ia persgraph (1) 
title Geed to the effect that the immovable property thereis described i 
vested in the Govermmest of Namibis asd shall make the secessary eatrl 

r her reglsters, asd thersupon the said title deed shall serve sad avall 
for al) purposes as proof of the title of the Govermmeat of Mamibia to the 
ssld property. 
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THE NATIGNAL FLAG OF TME REPUBLIC OF NAMIBIA 

The Wationsl Flag of Namibia shall be rectasguler ia the proporties of th: 
lesgth to twe tierced per bend reversed. blue, vhite and 

ite bend reve: of the vidth of the flsg. 18 charged 
vith another of red, ome quarter of the vidth of the (lag. Ia the upper hoist 
there shall be & gold sus vith twelve straight reys. the dimmeter of which shall be 
one third of the vidth of the flsg, with its vertical asis ome fifth of the 
letaace from the boist, positiosed equidistast from the top edge aad from the 

vhich shall esch be tvo fifths of the radius of the sus, 
lseue from the outer edge of a blue risg, which shell be ose teath of the redius of 
the sua. 

             
  

    

scazouLe 7 

IMPLEMENTATION OF THIS COMSTITUTION 

1.  On the day of Independence, the Secretary-Gemeral of the Usited Wetioms shall 
adainister to the Pre elected in terms of Article 134 bereof. the oath 
or affirmation prescribed by Article 30 hereof. 

  

  

1dent shall sppolat the Prime Misister asd sdmiaister to Aim or her 
or affirmatioa set out ia Schedule 1 hereof. 

2. The 
the 

    

3.  The Presidest shall admimister to the first Judges of Nemibla, appolat 
Article 138 (1) hereof. the oath or affirmatios set out la Schedule $ hereof. 

4.  On the day determived by the Comstitwest Assembly the Natiossl Assembly shall 
first meet, at a time and at 8 place specified by the Prime Mialster. 

  

S.  The members of the Mational Assesbly, with the Prime Mialster es Chairpersos. 
shally 

the oath or affirmatios prescrided by Article 55 hereof before the 
sident or & Judge desigmated by the Judge. 1dent tor this       

(b) Elect the Speal 

  

of the National Assembly. 

6. The Wational Assembly, with the Spesker as Chalrpersos, shell:     

(s) Blect s Deputy-Speskers 

(b) Comduct such busisess as its deems sppropristes, 

(c) Adjoura to a date to be determised by the Natlosal Assembly. 

  

7.  The rules and procedures followed by the Comstitwest Assembly for the holdiag 
of its mestinge shall, , be the rules asd precedures to be 
followed by the Natiosal Assembly ustil such time ss the Natiessl Assembly hes 
adopted rules of procedure asd stasdisg orders usder Article 39 hereof. 

      

scuzoULE 8 

BEPEAL OF LAWS 

South-West Africs Comstitutios Act. 1968 (Act No. 19 of 1968) 

Rehoboth Self-Govermment Act. 

  

76 (Act We. 36 of 1¥ 

  

) 
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(8) (0r Lhe impositnn o enonement W any tas, rate or dury; 

O) for the bmpesition of penaitios or farfuitures for the breach of aay 
law, whether wadar civil process er efter comviction for sa effemc: 

(@) relating 10 loasen, \enancios, martgages, chargw, Ml of sale 
other rights er obligations srising eut of coatracts. otring 

(D relating \o the vesting aad sdministration of the proparty of persoas 
odpedged or otharwise declared beakrupt r tnsotvent, of persoas of wssouad 
mind or deceased parmons, aad of corporate or ualacorporate bodies In the 
course of being wousdups 

(@) relating o the emscation of Jodgments or orders of courts; 

0 providing for the taking of posssssion of property that s ia o 
dangercus state or is infurious to the bealth of humen beings, plasts or I 

‘renscaably Justilable for the purposs of dealing with the situation that 
during that period of emergency: 577 

Provided that nething in this section shall suthorise asy derogetion from 

: 3   

  

e pruvisia s & s 4 ; : 
remiting from acts of war or euthoriss azy deroqation from the provisions 
of section 35 (T) of this Constitution. 

1. 

4441) Azy person whe allages that ey of the provisicas of this 
Chapter has bosm, is being or s likaly to be contravened in say State 

In relation to him may spply 

have Jurisdiction to hear und detarmine made to 
in parsuance of the provisions of this section end may make sach orders, 
fose such writs and give such directions s it mey consider tor 

@) The Chief Justics of Nigeria may make rules with respect 1o the 
proctics and procedure of a High Court for the purposes of this section. 

4) The Natioaal Assembly- 

(@ mey cofer wpon a High Court much powers n addition %o those 
conferred by this section 2 ey eppesr o the Netisaal Assembly to be 
Rocsssary or desirable for the purpose of enabling the court mere efectively 
10 emerciee the Jurisdiction coaferred upoa i by this section; ead 

(8) shall make provisioas- 

(0 for the rendering of finascial sssistance to any indiguat chisen of 
Nigeria where his right under this Chapter hes been infringed or with & view 
1o ensbling him to enguge the services of  legel practitioaer te prosscate 
hia claim, and ensure that opportuaities for securing justice are sot deaied, 
wd 

0D for ensuring that allegations of infringement of such rights are. 
sabstastial and the requirement or need for financial or legal eid s resl 

(5) 1n ihis section, reference to & High Court Includes & reference to the 
Poderal High in the Pederal Capital Territory, Abje. 

A - Compesition and Staff of Naticnal Assembly 

45. Thare chall bo o Netisnal Assembly for the Pederstion which shall 
‘amsist of & Senste end o Howo of Representatives. 

46. Tho Senste shall consist of 3 Scastors frem each State snd cae frem 
the Poderal Capital Territory, Abuje. 
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Presidiag o 
stings of 
the Nationsl 
Assembly aad 
 joiat dtingn 

47. Subject 10 the provisions of Chaptar X of this Constitution, the Howse 
of Repressntatives shall consist of 453 members. 

48.41) Thare shall be- 

() & Prosident aad « Doputy Prosidet of the Sensta, whe shall be 
dectod by members of that House from ameag themsniver; 4ad . 

(3 o Speaker and s Deputy Speaker of the House of Representatives 
who shall be slected by members of that Houwse from amoag themseives. 

2 The President or Deputy President of the Senste or the Speaker or 
Deputy Speaker of the House of Representatives shall vacate his office- 

(@) ¥ bo cosses 10 be & member of the Senste or of the House of 
8 the case may b otherwise than by remsoa of & 

dissclution of the Senste or the House of Representatives; or 

(@) when the Howse of which he was & member first sits efter any 
disolution of that House; o 

(9 I ba Is removed from office by  resolution of the Semate or of the 
House of Represeatatives, o the case may ba, by the votas of ot less than 
two-thirds majority of members of that Howse. 

49. There shall be ¢ Clark to the Natioasl Assembly ead such other 

x ko 

   

  

(@) The quorsm of & joint sitting of both the Senste nd the Hous of 
Reprosentatives shall be ope-balf of all the members of both Howes. 

53, The business of the Natioasl Assembly shall be conducted ia Englieh, 
and in Huss, Igbo aad Yorubs when sdequate arrangements have been. 
made therelor. 

S4.41) Bxcept a8 otherwise provided by this Constitution, aay qusstion 

proposed for decision in the Senate or the House of Representatives shall 
uwnmmmiu-—m.‘

-—-‘m 

fl‘l.-—r‘hnn‘lv--“
l-—,-“u 

equality of votes but shall Bot vote in sy other case. 

Sensta or the House of Representatives shall by ita rebes provide - 

(a) that & member of the House shall declare sy direct pecuniary 

interest be msy have in any matter coming before the Howe for 
deliberation; 

) that the Howe mey by resciution decide whether or not sech 
member may vote or participate a its deliberstions ca sach matter; 

() the penalty, K aay, which the House may impose for (aliere to declare 

any direct pecuniary interest such member may have: aad 

  

S5. Asy person whe sits or votes a the Senate or the Hows of 

Represeatatives knowing or having remscasble grownds for knewing thet 

e s not entitied 10 do 50 shall be guilty of an olfence ead shall wpon 
caviction be able 10 such peaishment es shall be prescribed by aa Act 
of the National Assembly. 

$6.41) The power of the Naticaal Assembly o make lews shall be 
nercieed by billa passed by both the Senate aad the Howe of 

a8 otherwise provided by subsection (5) of 
this section, assented to by the President. 

  
 



  

(6 Whers @ b8 b prosented 16 the Prosidest for assent, he shal withia 
30 daya thereof siguify that be assents or that be withholds sssent. 

(5) Whare the Premasat withholds his sssent and the bl 's again passed 

e required. 

(5) 1n this sectios “Joiat finsnce committes® refars i the joint commitien 
of the Natioasl Assembly oa flaance established pursusst to section 80 3) 
of this Coastitution. 

S8, Subject 10 the provisicas of this Constitution, the Senste er the 
House of Represcatatives shall have power 1o regulste ks ows procedurs, 
incheding the procedure for summoaing ad recess of the Howsa. 

2) The sumber of members of s committes appoiated uader this section, 
their terms of olfice and quorum shall be fized by the House appoiating it 

) " ¢ Senste and the House of Representatives 3 | sppoiat o joint     

datermine by resciution wader the provisicas of this Consticution, but the 
committes mey be suthorised to make recommendatioas 10 the House 0o 
any such matter. 

6L The Senste and the Howse of Representatives shall each sit for o 
period of Bot less than 161 deys end not more than 181 days in & year. 

62.41) The Senate and the House of Reprasentatives eball each stand 
disolved st the expirstion of & period of 4 years commenciag from 
the date of the first sitting of the Houwse. 

(2) 1 the Pederstioa ls st war a which the territary of Nigeria is pbysically 

lavoived aad the President considers that it s 8ot practicable to baid 

@) Bubject to the pruvisions of this Constitution, the person slected 20 

- Qualificatioas for Membership of 
Natieasl Assembly and Right of Attendance 

A1) Scbject to the provisioas of section 65 of this Constication- 

(@) @ person shall be qualified for election as & member of the Senste 
if he ls o citisen of Nigwris ead has estained the age of 30 years; 

() o persoa shall be qualified for election e & member of the House 
Representatives If be is & citisen of Nigeria and has sctained the oge of 

25 yoars. 

@ A person shall be qualified for section wnder subsection (1) of this 
section only If he has been educated wp to at lesst the School Cerificate 
level or its equivalent. 

64.41) No person shall be qualified for dections to the Semste or the 
House of Representatives ¥- 

() wnder say law in force In any part of Nigeria, be is adjadged to be 
o bumatie or therwise doclared to be of wascund mind 

(@ bo 1o wnder o camtence of death imposed ea him by say vart of lew 
fn Nigeria or  ssntence of lmprissament for an effnce lavelviag dishoassty 
(by whatever pame calied) imposed a him by such @ cowrt or substibused 
¥y & competant sutherity for smy otber seatence impesed ea him by such 
o oot 

(@ ho has bosn couvicted and sentenced by & court of lew er tribunel 
estahlished by law for an effence favaiving dishenesty or he has besn fund 
geiity of o contravention of the Code of Conduct; 

(@) b is on undischarged benkrupt, heving besn adjedged er etharwise 
daclared beakrupt wader say lew in fores i Nigeria 

() be Ia o parson employed 1a the public sarvice of the Pederation or 
of any State; o 

  

(@ be & o membar of sny secret soclety. 
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or sdjdged or 
i any court of law in accordance with any law i force ia Nigwria, subsection 
(1) of this section shall not apply during & period beginaing from the date 

6641) A member of the Sanste or of the Fouse of Reprasentatives 

ohall vecste his sest in the House of which be Is & member If- 

(a) ho bocomen o member of ansther legialative bouse; 

D~githont Just cmse he is shosnt from mestings of the House of which 
e 6 o member for o paried smounting in the agregete to more than 
-.mwu—l_-dq--h(nnmn—..*.., 

your, 

(©) being ¢ parven whese dlesticn o the House was spousered by sas 
kil yry. be e rem kil pory o esomer & membr 
oy -I“m ‘apiration of the period for which 

() bo beoomes & member of & sucret sociery; or 

@ the President of the Senste er s the case may be the Speakar of the     

Size of Senatorial 

67.41) A member of the Senste or of the House of Reprasentatives shall 

receive sittingallowance ead such other allowances es the Nacioasl Revesue 
Mobilisstica Commission may recommend. 

@) A member of the Senste or of the Hous of Represmntatives chall 

e paid for caly the number of days be sita. 

63, A member of the Senste or of the House of Representatives may 

e recalled ss such & member - 

(2 there s presented to the Chairman of the Natioasl Electorsl 
« petition In that behalf signed by more thas cae-half of the 

porsons registerd to vota in that member's coasiceency alleging thel loss 
of confldence in that member; aad 

(b) the petition s thersafier In o referendum conducted by the Netioaal 

Blectorsl Commission within 90 days of the date of receipt of the patition. 

epproved by « simple majority of the votes of the persons registered to vote 

in thet member's constituency. 

D - Electioas to Natioaal Assembly 

69. Subject to the provisions of section 70 of this Coastitution. the Natioasl 

Blectorsl Commission shall- 

(&) divide each State of the Pederstion lnto 3 Senstorial districts for 

purposes of elections to the Senate; and 

() subject to the provisions of Chspter [X of this Coastitution, divide 

the Pederation Into 453 Pedersl constituencies for purposss of elections 
to the House of Representatives. 

shall be as contiguous 2 posaible such that the sumber of iahebitasts 

71.41) The National Electorsl Commission shall review the divisioa 
of States and of the Federation iato Senstorial districts and Pederal 
constituencies et intervals of not less than 10 years, and may alter the 
districts or coastituencies ia accordance with the provisions of this 
saction o such extent a8 it may consider desirsble i the light of the review. 

@) Notwithstanding subsaction (1) of this section, the Commission mey 

at any time carry out such & review aad alter the districta or coastituencies 
In accordance with the provisions of this section to such exteat e i coasiders 
necmsary, ia consequence of asy amendment to section 3 of this Consticution 
oc any provisica replacing that section, or by ressoa of the bolding of ¢ 
censu of the population, o pursusst 10 an At of the Netioaal Aseembly. 
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T2. Whare the boundaries of any Senstorial district or Federal 

ctnstivemey establishod wndar suction 0 of this Constitution are shered ia 
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of o slstion Yo th bouadarios of o Sensterial district) or the Houe of 

n——-—mu—‘-——-mwa-m 

coastimecy). 

T3, Por the purposs of section 70 of this Constitution the aumber of 

7441) Elections 1@ euch Howse of the Notioaal Assembly shall be held 
oa « date to bo sppointed by the Nationsl Flectorsl Commission. 

) The date mantioned In subeection (1) of this section shall nat be 
cariier than 00 days bafore a5d ot later thas the date cn which the Houwse 

@) Bvery chtisen of Nigeria, who has attained the age of 18 years residing 
1a Nigeria o the time of the reglstration of votars for purposes of dection 
10 & lagislative bouse, shall be entitied to be registared s o voter for that 

7€. The registration of voters and the conduct of dections shall be 
cubject 1o the direction and supervision of the Netional Hlectorsl 
Commission. 

7. The Nationsl Assembly shall make provieioris as respects - 

(a) porsons whe 16 o dection tribunal for the determination 
.c-,___.:".m b 

(D aay person has beum validly cected 10 the office of President or 
Vies President, 

() say porson has besn validly clected 2 ¢ member of tho Senate o 
of the House of Representatives, 

Q) the tarm of office of amy pervon has coased, aad 

Ov) the bumt In the Senste or in the Howe of Representatives of o 
member of that House has become vacant; 

(®) circumetances aad manner Ia which ead the conditions wpoa which 
sach spplications may be made; aad 

(&) powers, practice and procedure of the dection tribunals in relation 
to aay such epplication. 

I - Powers asd Coatrel over Public Funds   1 

  

the fund by this Constitution or whare the issus of those meaeys hes besn 

authorised by sa Appropristica Act, Supplementary Appropristion Act 

an Act passed in pursusnce of section 79 of this Constinution. 

(2) The beads of ependiture coatained n the estimates (other thea 

expenditure charged upon the Coasolidated Revenue Puad of the Pederstion 
by this Constitution) shall be Incuded fa & M, 10 be known @ s 
Pund of the sums necessary to meet that expenditure and the sppropristion 

) If in respect of any Anancial year it is found- 

(@ that the amount sppropristed by the Appropriation Act for asy 
purpose s Insufficient; or 

() that & eed has arisen for ependiture for o parposs for which s 
‘amount has besn appropriated by the Act, ¢ epplementary eptimate showing 
the sums required shall be laid before each Flowse of the Nacioas! Assembly 
254 the hesds of exy sch expenditure shall be inchaded n & Sapplementary 
Appropriation BIL 

0. 1f the Appropriation Bill in respect of any financial year has not 
em passed ints law by the beginaing of the fiaaacial yeur, the President 
ey suthorise the withdrawal of moseys from the Consolidated Revenve 
Pund of the Pederation for the purpose of meeting expendirare secesary 
10 carry ou the serviom of the Goverament of the Pederation for 3 period 
50t eceeding 3 moaths or watl the coming into operation of the 
Appropristion Act, whichever s the earller: 

Provided that the withdrawsl in respect of any such period shall sot exceed 
the amount suthorised 1o be withdrawn from the Coasolidated Reveswe 

S141) The Naticaal Assembly may by lew make provisioas for the 
establishment of  Contigumnchs Pund for the Federation aad for sutborising 
the President, I eatiafied that there has arisen aa wryent and waforsseen 
need for expesditure for which ae ether provisicn exista, to make sdvances 
from the Pund 1o maet the need. 

@ Where any sdvance s made in sccordance with the provisioas of 
this saction, & Supplementary Estimate shall be prasested aad o 
Supplementary Appropristion Bl shall be introduced withia 30 deys for 
the purposs of replacing the amount so sdvancrd. 
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e s membar of the other political party before the explration of the 

poriod for which that Houws wes dlected; 

™) be 
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@ A member of the House of Assembly shall be paid for caly the 

‘sumber of days be sits 

member of the House of Assembly may be recalled as such 
e 

(@) there s preseuted to the Chairman of the Natioaal Electorsl 
« petition in that bebalf signed by more than one-balf of the 

n—mdumnm_bmmmu
h- 

of coafidence in that member; aad 

mm..m—hu-fi-h.-«nmw
nm'um 

Blectorsl Commission, within 30 deys of the dats of the recsipt of the 

petition, spproved by a smple majoricy ofthe votes of tha perscas registered 
to vote in that member's constituency. 

D - Elections to 8 House of Assembly 

  
  

  

aad Cranchise. 

114.41) Blections to ¢ House of Assembly shall be bald oa o date 

to be appolated by the National Electoral Commission. 

(@) The date mentioned i subsection (1) of this section shall st be 

castler thas 80 days before and not later than the date on which the House 

o Amembly stands disscived, or where the dection b 10 fll & ety 

occurring more than 90 days before uch date cot ater than 30 days after 

115.41) Subject to the provisioas of this Coastirution, every Suate 

constitaency established in sccordance with the proviswns of this Par. 

all recera oae member who shall be directly decied 0 & House of 

Assczmbly sa mey b prescribed by n Act of the Natiooal Aseembly. 

@ Bvery citism of Nigeria, who bas attained the age of 18 yeury 

_fi(lfll-h-thhl‘mwde
(upn—d 

‘dection o any legislative house, shall be entitled to be registered as & vouer 

for that dection. 

ll&‘r\-md“uhhm
mlim-mk 

oubject 1o the direction sad supervision of the Navossl Electoral 

Commission. 

J17. The Netional Assembly sball make provisions es respecis- 

(&) persons who may spply o aa election tribunal for the 
determination of anv euestion 4 to whether- 

() any person has been validly elected to the office of Gaversor or 
Deputy Goversor, 

() any person has been validly elocted oo o member of o House 

(HD the term of office of any person has cessed, and 

(Iv) the sent in the House of Assembly of & member of that House 
has become vacaat 

() circumstances and manser ia which, and the conditicns wpea which 
such spplication may be made: aad 

£ - Powers and Coatrel over Public Funds 

118.41) All revenuse or other moneye raised or received by o Stea 
(80t being revenuss or other mooeys peysble uader this Coasticution 

othar 

by aa Appropristion Law, Supplementary 
In pursuasce of section 119 of this Constitution. 
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@) Power to sppolat persons to octin the offics of the Auditor-General 

a)b-nmw—.d-fi,
-dm-‘_u-‘dwu 

dam-'-—mn-hm.
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period excoeding 

@) The Anditor-Ganersl _shall 80t bo remaved trom office before such 

.dnwm--qh,.—
flb,uv.-—hdun

mm 

resolution 
¢-mm¢ww¢msuu-un-—uu 

directed s ingquiry or investigusion lato- 

() amy matter or thing with rempect 1o which it has power to make lawe: 

and 
&) the conduct of effaire of azy person, suthority, minkstry o 

fl—wufl-muuum-mhmuy 
of or remonsibility for- 

© euwcuing or siministaring laws enacied by thet House of 

Assembly, aad 
5 

(NM-M.—
FW o 10 be 

appropristad by such House 

) The powers conferred oa o House of Assembly wader the provisions 

of thia section are enercisable oaly for the purpose of casbliag the House- 

127.41) Poe the purposss of 
Wn‘-finnh,—d‘—

u—t-“—-i_fly- 

« committee sppointed in soordasce with section 101 of this Constitution 
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as may be prescribed or any soch fullure, refsal o seglect and say fine 
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a court of law. 
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State. 

CHAPTER VI 

THE EXECUTIVE 

PART | 

FEDERAL EXECUTIVE 

A - The President of the Federatioa 

128.41) There shall be for the Pederation @ President. 

(D e e el S MRS 
Pederation. 

129. A person shall be qualified for eection to the office of President 

'3 

(@ he la a citisen of Nigeria by birth: and 

() be bas artained the age of 35 years 

130.41) An dection 10 the office of President shall be held o & duce 

10 be appolated by the National Electorsl Commissioa. 

@ As dection 10 the said office shall be held ou & date not earlier 

o 50 daye and wot Lot than 60 days before the expiration of the ter™ 

of offica of the last holder of that offica. 

(3 Where s aa dection 1o the offics of President. 

w «t the lose of nomiastion saly 0o¢ candidete has bewn Sominsiel 

mlm—du—dwm-fl
mu—h_fi- 

o 

‘n)nmdmd-fl-‘-n
dun“—d‘fih 

the dection G the oaly candidate by reason of disqualification, withdrewsl 
or death of the other candidate, the Natioaal 

(@) For the perpose of aa daction 1o the ofice of President the whole 

country shall be regurded s cae constiruency. 
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Bection: 
gl candidate. 

Blection 
more than one 
candidate. 

(8) Every person who is registered 1o vote st an election of & member 
of & legialative: Bouse shall be entitled to vote at an election 1o the office 
of President. 

131, A candidate for an dection 1o the office of President shall be 
deemed 10 heve bown duly dected 10 such office where, being the caly 
candidate nominsted for the dection- 

(a) he has & majority of Yes" votes over “No' votes cast at the election: 
and 

(5) e has 0ot less than one-third of the votas cast st the alection (n each 
of ot least two-thirds of all the States la the Pederation. but where the oaly 
candidate fails to be elected in accordance with this section, thea there shall 
be frash nominatioas. 

132.41) A candidate for aa dection 1o the office of President shall 
e doemed 10 have bosn duly elocted where, there being two candidates 

for the dection- 

(@) be bas & majoricy of votas cast st the dlection: and 

(5) he has oot less than one-third of the votes cast at the dlection la. 
each of at least two-thirds of all the States of the Federation. 

(@ In default of & candidate duly electad under subsection (1) of this 
section, the Natiooal Electoral Commission shall withia 7 days of the result 
of the dection arrange for another elaction between the two candidetes and 
 candidate at such slection shall be deemed to have bevn duly elected to 
the office of Presideat if- 

(@) be has o majority of the votes cast at the election; and 

(5 he bas not less than oe-third of the votes cast at the election 
in each of & majority of all the States of the Federation. 

(3 In default of a candidate duly elected under subsection (2) of this 
section, the National Electoral Commussion sball withia 7 days of the result 
of the elcction coastitute a0 electoral college cousisting of all the members 
of the Natiooal and State Assemablies sitting in their respective legislative 
houses and voting o the same day, and & candidate shall be deemed to bave 
been duly elected to the office of President if he has o simple majority of 
the votes cast by all the members of the National and State Assemblies 
presest and voung. 

(@) In the event of an equality of votes following election by an 
uader (@ of this ‘asother election or 

further dections shall be conducted by the electoral college unti the 
emergence of & candidate elected as provided in subsection (3) of this 
section. 

  

133. For the purposss of sections 131 (b), L32(1)b) aad (2)Xb) o this 
Rititution, where the computation of two-thirds of all the States of 
the Pederation or one-third of the votes cast ia & Stats, as the case may be. 

results in o fraction, the figure obtained shall be rousded up to the next 
higher whole aumber. 

13441) Subject to the provisioas of this Constitution, & persoa shall 
boid the office of President until- 

  

(@) when his succmsor in effice takes the cath of that offior; 

() be dies whilst bolding such offlor; 

(€) the date when his resignatioa from office takes effect; or 

(@ bo othervise cesses 10 bold office in accordance with the provisions 
of this Constitution. 

58   

2 Subject te the provisions of subesction (1) of this section, the President 
ohall vecstn s office o the expiration of & pariod of 4 years commenciag 
from the deta, when- 

(0 n the caie of o pavcn frst dected w0 President wder this 
Coustitution, be took the Outh of Alleglance and the Osth of Office: and 

) In axy other case, the pereon last dlected to that office uader this 

Constitution took the Osth of Allegiance aad the Osth of Office or would, 
but for his death, have taken soch cetha. 

() If the Pederation s ot war In which the tarritory of Nigeria is 
physically iavoived and the President considers that k Is 5ot pracicable to 
hold dections, the Netioasl Assembly may by resciution extead the period 
of 4 years mentioned ta eubsection () of this section from time to time; but 
50 sach extension shall exceed @ period of 6 moaths et any coe time. 

‘under section 143 (3 of this Constirution. 

13641) A person shall 5ot be qualified for dection to the ofice of 
President - 

(2) be has 2ot been educated @ to ot least the School Certificate level 
or ks equivslent; 

() e dow eny act, scquires any stamus or suffers eny disability which. 
I be were o member of the Senate, would have disqualified him from 

@) The President hall not, during his tenure of officn, hald any other 
ascutive office or peid employment In any capacity whatsoever. 

13741) A person elected to the office of President shall sot begin. 
to perform the fanctioas of that office uatil he has declared his assets 
and liabilities a8 prescribed in this Constitution and has sebsequently 
taken and subscribed the Outh of Allegiance and the Osth of Office e 
prescribed In the Seventh Schedule to this Constitution. 

) The ‘osthe aforesaid shall be administered by the Chisf Justics of 
Nigeria or the persoa for the time being sppointed to enercise the functions 
of that office. 

138 There shall be for the Federation s ViesPresident. 

199.41) In eny election to which the foregoing provisions of this 
Part of this Chapter relate, & candidate for aa dection to 
the office of President shall 5ot be deamed to be validly cominsted 

sccordance with the provisions aforessid. 

(2) The provisions of this Part of this Chapter relating to qualification 
for dection, tenure of office, disqualifications, declarscion of assets and 
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tional elections, 
The Senate shall bemmposedol]OOSemlnnchoun by voivodeship ° for the term of the Sejm, by secret blum.hfiae.genu-uanddiquccfimu. 

Article 4 

.'X‘huqmollbeSejlnshnbuymbqinninlWith the date of its election. 
The President of the Republic of Poland shall order 

The Sejm may be dissolved by its own resolution carried by a two-thirds majarity vote of the number of Deputies required by law, 
. In cases specified by this Act, the President may, after consultation with the Marshal of the Sejm and the Marshal of the Senate, dissolve the Sejm, . The term of office of the Sejm and the Senate shall expire on the day of| Proclamation of such resolution of 
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Article 5 

The validity of elections or any complaint Laid against the validity of the election of 2 Deputy shall be adjudicated upon by the Supreme Court. 

Article 6 
A Deputy shall be a represenative of the whole Nation, He'slullmxbzbunibynnyinmwfimorme ela:wml:norlh.fllkhemb}'ec(mlefill. 

Article 7 

LA Deputy shall not be held accountable for his activities resulting from the exercise of his mandate wilhintheperioddndmndluarmiuupiry. 
Illdmbehuvfllmdlhmuldmolm 
persons, 

'M!fi‘.—fi‘h&.’.l“h ud-uauucnln-&hh. 
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shall be answered within a period of 21 days. If the 
interpellator is not satisfied with the response, he may 
move to the Marshal of the Sejm for an additional 
answer and may request that it be given at a sitting of 
the Sejm, 

3. Questions shall be submitted orally, during each sitting 
of the Sejm, to be answered immediately. 

4. Detailed principles of submitting interpellations and 
questions, and the method of answering them shall be 
defined by Rules of Procedure of the Sejm. 

Article 26 

Articles 5-10 and Articles 12-14 shall apply, respectively, 
to the Senate and Senators. 

Article 27 

In cases specified in the Constitutional Act, the Sejm and 
the Senate sitting jointly, presided over by the Marshal of 
Sejm, shall constitute the National Assembly. 

16 
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THE PRESIDENT OF THE REPUBLIC OF POLAND 

Article 28 

. The President of the Republic of Poland shall be the 
supreme representative of the Polish State in intemal 
and intemational relations. 

2. The President shall ensure observance of the Con- 
stitution, safeguard the sovereignty and security of the 
State, the inviolability and integrity of its territory, as 
well as upholding international treaties. 

Article 29 

1. The President shall be elected by the Nation. 
2. The President shall be elected, by secret ballot, in 

general, equal and direct elections by an absolute 
majority of valid votes. 

3. If no candidate has gained an absolute majority, 
a second ballot shall be held on the fourtcenth day 
following the first ballot. The two candidates who 
have gained, sequentially, the largest number of votes 
in the first ballot, and have not withdrawn their 
candidature, shall take part in the second ballot. The 
person who gains the largest number of valid votes 
shall be considered elected. 

4. The President shall be elected for a term of five years, 
and may be re-elected President oaly for one more 

term. 
5. Only a person who is a citizen of the Republic of 

Poland, holding a full electoral franchise and who 

17 
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resentative body. Elections of deputies to community 

Stive podies are held by secret ballot, on the basis of a general, 

direct right to vote. 

   

       

mayor is elected by citizens of the community by secret ballot, on 

is of a general, equal, and direct right to vote. The mayor of a 

ty constitutes the community's exgcutive body. He executes community 

> ‘,1.:2;21011 and represents the community outwardly. 

2 

,rticle 70 

The prerequisites for a community to be declared a town, and the method of 

ioing 80, will be defined by law, which will also designate the names of town 

odies. 

rticle 71 

(1) The execution of designated tasks of local state administration can be 

ransferred by law to the community. The cost of the execution of state 

\dministration transferred in this manner will be covered by the state. 

(2) In executing state administration, the community may, on the basis of the 

_aw, issue decrees that are generally binding within its area of jurisdiction, 

if empowered to do so by the law. The execution of state administration 

:ransferred to the community is steered by law and controlled by the Government. 

Jetails will be specified in a law. 

CHAPTER FIVE . 

Legislative Power > 

Part One ) 

The National Council of the Slovak Republic 

article 72 

The National Council of the Slovak Republic is the sole constituent and 

legislative body of the Slovak Republic. 

. Article 73 

(1) The National Council of the Slovak Republic has 150 deputies who are 

elected for a four-year period. 

(2) Deputies are representatives of citizems. They execute their mandate 

personally according to their conscience and conviction and are not bound by 

orders. 

Article 74 

(1) Deputies are elected by secret ballot in general, equal, and direct 

elections. 

(2) A citizen who has the right to vote, has reached the age of 21, and is 

permanently resident on the territory of the Slovak Republic can be elected 

deputy. 

(3) Details concerning the election of deputies will be set out in a law. 

Article 75 

(1) The deputy is sworn in at the first meeting of the National Cm&cil of 

‘ the Slovak Republic in which he participates, by taking the following ocath: 

"I promise by my honor and conscience to be faithful to the Slovak Republic. 

. I will fulfill my duties in the interest of its citizemns. I will observe the 

Constitution and other laws and work toward their translation into life." 

(2) Refusing to take this oath, or taking it with reservations, results in 

the loss of mandate. 

Article 76 

The validity of the election of deputies is verified by the National Council 
of the Slovak Republic. 

Article 77 
SLovAk Re€PusLic 
  

 



Article 62 
It is incumbent upon the King: 

) to approve and promulgate the laws. 

b) to convoke and dissolve the Cortes Generales and to call elections under the 

terms provided for In the Constitution. 

c) to convoke a referendum in the cases provided for in the Constitution. 

d) to propose the candidate for the President of the Government and to appoint 

him, or when required, to terminate his functions under the terms provided in the 

Constitution. 
) to appoint and dismiss the members of the Government at the proposal of 

its President. 

f) to issue the decrees approved in the Council of Ministers, confer civilian 

and military positions and award honors and distinctions in accordance with the law. 

g) to be informed of the affairs of state and for this purpose, preside over 

the sessions of the Council of Ministers when he deems it appropriate at the request 

of the President of the Government. 

h) to exercise supreme command of the Armed Forces. 

1) to exercise the right of clemency pursuant to law, which cannot authorize 

general pardons. 

§) to be the High Patron of the Royal Academies. 

Article 63 

1. The King accredits ambassadors and other diplomatic representatives. 

Foreign representatives in Spain are accredited before him. 

2. It is incumbent on the King to express the consent of the State to obligate 

itself internationally through treaties in conformity with the Constitution and the laws. 

3. It is incumbent on the King, after authorization by the Cortes Generales, to 

declare war and make peace. 

Article 6% 

1. The actions of the King shall be countersigned by the President of the 

Government and, when appropriate, by the competent ministers. The nomination and 

appointment of the President of the Government and the dissolution provided for in 

Article 93 shall be countersigned by the President of the Congress. 

2. The persons who countersign the acts of the King shall be responsible for 

them. 

Article 65 

1. The King receives an overall amount from the State budget for the mainten- 

ance of his Family and Household and disposes it freely. 

2. The King freely appoints and relieves the civilian and military members of 

his Household. - o’ 

SPAN 
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2 

Concerning the Cortes Generales 

CHAPTER 1 
Concerning the Chambers 

Article 66 

1. The Cortes Generales represent the Spanish people and are formed by the 

Congress of Deputies and the Senate. 

2. The Cortes Generales exercise the legislative power of the State, approve 

its budgets, control the action of the Government and have the other competences 

granted them by the Constitution. 

3. The Cortes Generales are inviolable. 

Article 67 

1. No one may be a member of the two Chambers simultaneously nor be a mem- 

ber of an Autonomous Community Assembly and a Deputy to Congress at the same time. 

i 2. The members of the Cortes Generales are not bound by an imperative man- 

ate. ; 
3. The meetings of parliamentarians, which are held without the regulatory 

convocation, shall not be binding on the Chambers and they may not exercise thelr 
functions nor exercise their privileges. 

Article 68 

1. The Congress is composed of a minimum of 300 and a maximum of 400 

Deputies elected by untversal, free, equal, direct and sacret suffrage under the 

terms established by law. 

2. The electoral district is the province. The cities of Ceuta and Melilla shall 

be represented by one deputy each. The law shall distribute the total number of 

deputies, assigning a minimum initial representation to each district and distributing 

the remainder in proportion to the population. 

3. The election in each district shall be conducted in keeping with the criteria 
of proportional representation. 

4. The Congress is elected for four years. The term of deputies ends four 

years after their election or on the day of the dissolution of the Chamber. 

5. All Spaniards who have full use of their political rights 

eligible for office. 
pol ghts are voters and 

The law recognizes, and the State shall facilitate, the exercise of the right to 

vote of Spaniards who are outside the territory of Spain. it 

6. Elections will take place between thirty and sixty days after the termination 

of the mandate. The elected Congress must be convoked witht: o 

after the holding of elections. - i e 

Article 69 
1, The Senate is the chamber of territorial representation. 
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four senators will be elected by universal, free, equal, 

s of each of them under the terms established 2. In each province, 
direct and secret suffrage by the voter 
by an organic law. 

3. In the Island provinces, each island or grouping of thee with "Cabildo" or 

insular council shall be a voting district for the purposes of the election of senators, 

£ them golng to each of the major islands - Grand Canary, Mallorca and 

uvecife - and one each to the following islands or groupings: Ibiza-Formentera, 

e e, Fuenteventura, Gomera, Hierro, Lanzarote and La Paina. 

4. The cittes of Ceuta and Melilla shall elect two senators each. 

s. The Autonomous Communittes shall also designate one senalor and one addi- 

ttonal senator for each million {nhabitants in thelr respective territories. 

ton shall be made by the legislative assembly, 
e hective body of the Autonomous Community pursuant o the provisions of 

e which in any case, shall insure adequate proportional repr 

6. The Senate is elected for four years. The term of the sensiors shall end 

four years aiter thelr election or on the day of the dissolution of the Chamber. 

  

Article 70 

1. The electoral law shall determine the reasons for ineligibility and incompati- 

bility of Deputies and Senators, which shall include in any case: 

a) The members of the Constitutional Court. 

b) The high officers of the State Administration, as determined by law, with 

the exception of the members of the Government.. 

c) The Defender of the People. 

d) The Magistrates, Judges and Prosecutors on active duty. 

e) The professional military and members of the Armed Forces, Corps of Se- 

curity and Police on active duty. 

f) The members of the Electoral Commissions. 

2. The validity of the records and credentials of the members of both Chambers 

shall be subject to judicial control under the terms to be established by the electoral 

law. 

Article 71 

|. The Deputies and Senators enjoy inviolabllity for the opinions expressed 

during the exercise of their functions. 

2. During the period of their mandate, the Deputles and Senators enjoy im- 

munity and may only be arrested in case of *flagrante delicto.” They may not be 

indicted or tried without prior authorization of. ghe respective Chamber. 

3. In actions against Deputies and Senators, the Criminal Section of the 

Supreme Court shall be competent. 

4. The Deputies and Senators shall recelve a remuneration which shall be 

fixed by the respective Chambers. 

Article 72 

1. The Chambers establish their own Regulations, autonomously approve their 

own budgets, and by common accord regulate the Personnel Statute of the Cortes 

Generales. The Regulations and their reform shall be submitted to a final voting in 
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their entirety which shall require an absolute majority. 

2. The Chambers elect their respective Presidents and the other members of 
;r::l'r‘e:ménn:‘e:l!;’.]om sessions hall be presided over by the President of the Chnz 

nd shall be governed by a Regulation of the Cortes 
absolute majority of each Chamber. ki POk i T ool 

3. The Presidents of the Chambers will exercise in their name all administrati 

powers and police authority in the interior of their respective Chambers. % 

Article 73 

1. The Chambers shall meet annually in two ordinary periods of sessions , the 
first from September to December, and the second, from February to June. st 

2. The Chambers may meet in extraordinary of sessions at the r equest 

of the Government, the Permanent Deputation or by muu majority of the mem- 

bers of either of the two Chambers. The extrsordinary periods of sessions must be 

convoked with a specific agenda and shall be closed once it has been dealt with. 

Article 78 

1. The Chambers shall meet in joint sessions to exercise the nonlegislative 

competences which Title Il expressly authorizes for the Cortes Generales. 

2. The decisions of the Cortes Generales specified in Articles 94(1), 14 
and Article 158(2), shall be adopted by the ety lof each of the cn.‘m}-'. el 
{first case, the procegure shall be initiated by the Congress and in the other two, by 
the Senate. In both cases, if there is no agreement between the Senate and the Con- 

gress, an attempt will be made to obtain it by a mixed Commission composed of an 

caual number of Deputies and Senators, The Commission present a text which shall 
rs. it is not 3 

Congress shall decide by an absolute majority. peioYedtthe setabhsed fors: She 

Article 75 

1. The Chambers shall function in plenary sessions and in Commissions. 

2. The Chambers may delegate to the Permanent Legislative Commissions the 

:::;;){V:la:(b blllls odr pl’zpolds of Iuvtli| The plenary session, however, may :! any ueml 

ate and voting on any bill or proposal il Yy proposal of law which has been the object of 

3. Excluded from the provisions of the foregoing paragraph are constit 

;::ul:mh,(m!:muuond affairs, organic and basic laws and the G'l:fl.l Budget o‘(‘fi:d 

s. 

Article 76 

1. The Congress and the Senate, and if necessary both Chambers 
appalnt investigating Commissiors on any subject of public interest. e oo liens 
shall not be binding on the courts nor will they affect judictal decisions, but they may 
x::q !ur‘ar;sdmn!ed to the "Ministerio Fiscal® for the exercise of the necessary actions when 

red. 
2. Appearance before the Chambers when requested shall be obl atory. 

v ;:laul’l regulate the sanctions which may be imposed for mnmpha:fluqullr:ythu.rh. 
n. 
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