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ELECTORAL SYSTEMS
Introduction

The type or types of electoral systems that are appropriate to the work of the
Theme Committee will obviously depend on the correct interpretation of the
applicable Constitutional principles and will emanate from the political and historical
reality of the country. :

For reasons of convenience, the Constitutional Principles that directly concern
elections and electoral systems, as well as the provisions of the Interim
Constitution thereon, are set out in the next below.

Constitutional Principles

VIl There shall be representative government embracing multi-party democracy,
regular elections, universal adult suffrage, a common voters’ role, and, in
general, proportional representation.

XVII At each level of government there shall be democratic representation. This
principle shall not derogate from the provisions of Principle XIlII (dealing with
traditional leadership)

XIV  Provision shall be made for participation of minority political parties in the
legislative process in a manner consistent with democracy.

XXX The Constitution shall provide that, unless Parliament is dissolved on
account of its passing a vote of no confidence in the cabinet, no
national election shall be held before 30 April 1999.

Sections of the Interim Constitution relevant to elections and electoral systems:
Sections 6; 21; 39; 40; 93; 127; 129; 154; 249; 250; schedule 2
The "basic elements” of electoral systems

What is an electoral system? In legal terms, an electoral system is the body of
rules which regulates the voting process. These rules deal with a wide range of
‘matters, including, for example, the criteria for voter eligibility; the voting
mechanisms to be used; the election of representatives to the legislature; the
election of the president in presidential systems; the frequency of elections; party
registration and the announcement of election results. Not all of these matters will
be dealt with in the text of a Constitution, many will be addressed in a law of
general application, depending on the approach adopted by the country concerned.
A Constitution might simply set out the broader principles of the electoral system
and leave the operational details to later legislation.

The choice of a particular electoral system will have a material effect on a
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country’s political culture, inasmuch as the type of electoral system will influence
the number of political parties in a country and will determine the nature of voters’
choice, as is explained herein. The choice of an electoral system thus has
important consequences for the operation of representative democracy.

Electoral systems come in all shapes and sizes and there are many features which
distinguish one electoral system from another. Perhaps one of the most important
aspects of any electoral system, and one which is widely used by scholars and
theorists to distinguish between different electoral systems, is the ‘manner
whereby the number of votes cast is translated into a number of seats in the
legislature and seats are allocated to political parties who have contested the
election.’(Faure M at p103) This is one important way in which majoritarian
electoral systems (also called "winner-take-all" systems) are distinguished from
electoral systems which are based on proportional representation.

| have outlined four "main types" of electoral systems which, in my opinion,
characterise most of the world’s electoral systems. Although the distinction
between majoritarian and proportional representation systems is the standard divide
between electoral systems, different scholars will have divergent views on whether
one or more of the other "types" actually exist.

Identifying "types" in this way is not meant to be prescriptive. They have been
taken from the general literature on the subject and, in my opinion, reflect the basic
themes that for convenience sake can be dealt with as distinct from each other.
It should be borne in mind that there can be considerable variation within each
"type." The four "types" of electoral systems are (1) majoritarian; (2) semi-
proportional; (3) proportional; and (4) mixed (partly majoritarian and partly
proportional).

(1)  ELECTORAL SYSTEMS BASED ON MAJORITARIAN REPRESENTATION

The hallmark of the majoritarian system is that the "winner-takes-all." The
candidate who receives the required majority of the total votes is elected. There
are two types of majority: the largest or relative majority and the absolute majority

Largest or relative majority

The system is commonly associated with the British model of single member
constituencies (ie. voters elect one member to represent them). A candidate is
elected, or a seat is won, if s/he wins a majority of the vote (ie, one more vote than
the other candidate in an election)

Positive aspects of the system:
1. The personal attributes of the candidate, rather than membership of a party,

are accentuated by the closeness of the candidate to the electorate, even
though candidates are chosen by their party.




2 It fosters strong government by eliminating the need for coalitions
3 The number of parties is reduced and bi-partyism promoted
Negative aspects of the system:

) 15 The votes cast for the losing candidate are wasted and those voters thus
have no representative in the legislature.

Larger political parties are overrepresented and smaller political parties
underrepresented

A candidate might be elected but only represent a minority of the total
number of votes.

2. Absolute majority

A candidate in a single member constituency is required to win a true majority, or
50% + 1 of the vote in order to be elected.

Positive aspects of the system:
1s It sponsors greater representivity than a relative majority, as there is a true
majority, thereby preventing a candidate with minority support from being

elected

Negative Aspects of the system:

y 7 Although the system prevents a candidate with minority support from being
elected, the winning party might nevertheless still not have the majority of
the voter support

An absolute majority is extremely unlikely where there are three or more
candidates, and the risk of deadlock is high.

The requirement of an absolute majority is often combined with other electoral
mechanisms, such as the second ballot or the alternative ballot, which are
designed to ensure that there will be an absolute majority.

- the second ballot
Where an absolute majority has not been reached on the first ballot, the voters vote
a second time on a different ballot. Only persons who were on the first ballot are
entitled to stand on the second ballot. Candidates who do not reach a certain
percentage of the total vote or receive the least number of votes are eliminated.
In the second ballot, voters vote for candidates who have not been eliminated.
Professor Sartori argues that the double ballot is itself a distinct type of electoral
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system. His point is that it is the only system where voters revote. The second
vote is thus a more focused vote because voters will have a much clearer indication
of where electoral support resides than they did at the time of the first ballot. The
final outcome therefore reflects the combined electoral will and voters whose
candidates were not elected cannot blame the result on the iniquities of the voting
system when their candidate loses (see Sartori at p63). The French presidential
elections and elections to Australia’s House of Representatives are by second
ballot.

Although not widely used today, the double ballot has been used in the past in
both single and multi-member constituencies. Professor Sartori offers these further
examples (at pp61-62):

Single member constituencies: Netherlands (1906-18); Germany (1906-19);
Austria (1906-19); Norway (1906-21)

Multi-member constituencies: Belgium (until 1900); Italy (between 1882-
1891); Switzerland (until 1919); Spain (before 1870 and between 1931 and
1936)

- alternative/preferential ballot

Voters cast their single vote for candidates whom they rank in order of preference
on the ballot paper. All first preferences are then counted and if a candidate wins
50% + 1 of the first choice s/he wins the seat. ‘Those candidates with the fewest -
first preferences are eliminated and preferences are redistributed until an absolute
majority winner emerges (Sartori at p.6).’

(2) SEMI-PROPORTIONAL ELECTORAL SYSTEMS

These are multi-member constituency based systems which can be said to be
proportional because they assist smaller or minority political parties to be
represented. There are a number of variations:

- block vote

‘Every voter has as many votes as there are vacancies. The voter must,
however, cast one vote per vacancy - that is, he may not cast three or two
votes for one candidate (where there are three vacancies) and the party
members vote for each of the candidates. The candidates who obtain
relative majorities are elected (SALCR Project 77 at p931)

- limited vote
A voter is given one vote fewer than the number of candidates for a multi-

member constituency and may not cast all of his/her votes for one
candidate.




- single-non transferable vote

A voter is given only a single vote in a multi-member constituency. (eg.
elections to the Japanese House of Representatives)

- cumulative vote

Each voter has the same number of votes as the number of seats. A voter
is permitted to combine his/her votes for one or more candidate as s/he
chooses. In other words, s/he can give all of his/her votes to one candidate
or split them evenly or unevenly between the various candidates.
Candidates who obtain the largest majorities are elected.

- Points system

This is similar to the cumulative vote. A voter is given more votes (points)
than the number of candidates in a multi-member constituency and can
award the points to candidates as s/he chooses, ranking candidates in order
of preference.

(3) ELECTORAL SYSTEMS BASED ON PROPORTIONAL REPRESENTATION

Proportional representation ensures that seats are allocated to a party in proportion
to the votes cast for a party. Whereas in majoritarian systems the candidate with
the required majority wins outright, with proportional representation wining is
‘shared between candidates who obtain a sufficient share of the vote (generally the
electoral quotient (Sartori at p3).” It attempts to obtain a fair, equitable allocation
of seats and to avoid vote wastage.

Proportional representation is generally used in multi-member constituencies. There
might be considerable differences in the number of constituencies and the size of
constituencies. It can be a more personalised vote - ie. voting for the person rather
than the party - where voters are permitted to vote for any of the candidates on a
party list irrespective of their order on the list or can vote across party lines.
Proportionality is not however measured simply according to how votes translate
into seats but is also a product of the size of constituencies. Generally, the larger
the constituency the greater the proportionality. The system is often criticised for
allowing small parties to proliferate and because it fosters weak coalition
government. There are two main systems of proportional representation, though
there is great diversity within these systems. They are the party list system and
the single transferable vote.

- the party list system: A system which is prevalent on the European
continent. Votes are cast for parties rather than for individuals and various
technical formulae can be employed to allocate seats to parties. These
formulae are used to determine an average number of votes required by a
party to win one seat.



Electoral systems based on party lists can differ widely (see Faure M at p107
for a detailed discussion):

*

Lists might be national or regional

Israel and the Netherlands both use national lists in one national
constituency. Other European systems employ regional or sub-
regional lists together with multi-member constituencies. Germany,
commonly regarded as a mixed system uses regional lists in
combination with relative majoritarianism in single member
constituencies.

Seats might be allocated at national level or in terms of multi-member
constituencies

‘States that use national candidate lists use the method of national
allocation. In some states there exists the choice to allocate seats
either nationally or regionally. West Germany, Denmark, and Italy are
examples of states that use regional or local constituencies, but which
allocate seats proportionally on a national basis. The general rule in
this regard is that national allocation leads to higher proportionality
than regional allocation. With regional allocation small parties may be
disadvantaged because of the fact that their support is restricted to
certain regions (Faure, M at p108).’

Different thresholds

Systems of proportional representation will often provide that a party
must receive a minimum percentage of the total vote in order to
qualify for a seat at all. Thresholds, otherwise know as exclusion
barriers, can be markedly different depending on the country. Too
high a threshold will pander to larger parties and too low a threshold
is ineffective at preventing party fragmentation. Some examples of
thresholds are Germany (5%); Israel (1.5% in 1992); Turkey (10%
1983-1991)

Voter choice

Systems of proportional representation also differ according to
whether or not voters’ choice

(a) is confined to a predetermined party list of candidates ranked
by the party in the order the will be elected (the so-called
"closed list"). lIsrael

extends to choosing from various candidates on a list (the so-
called "flexible list") Belgium, Denmark, Italy.




(c) extends to choosing among the various candidates on the list
or across party lines to candidates on different party lists (the
so-called "free list"). Switzerland and Luxembourg

- single transferable vote

This is a highly personalised system of proportional representation in multi-member
constituencies. It is used in Ireland. Party lists are eliminated entirely. In each
district, voters rank the candidates in order of preference. A quota of votes,
determined by dividing the total number of valid votes by the number of seats +
1 adding 1 (the so-called "Droop formula"), must be reached for a candidate to be
elected. Vote surpluses over and above the quota are then reallocated to other
candidates who did not make the quota, according to the lower preferences.
Candidates with the least number of votes are eliminated. The system can be a
complex one and is described in the context of Ireland in the extract from Steiner’s
book annexed hereto.

(4) SYSTEMS THAT ARE A MIXTURE OF PROPORTIONAL REPRESENTATION
AND MAJORITARIANISM

-Germany is commonly thought of as having a mixed electoral system. Each voter

is given two votes on his/her ballot paper. Each voter casts his/her first vote in a
winner-take-all election and his/her second vote in a proportional representation
election. The votes are cast at the same time, not on separate occasions.
Half of the seats in the Bundestag seats are elected on the basis of single-member
constituencies with a relative majority and the other half according to closed party
lists. In Professor Sartori’s view, ‘the overall distribution of seats turns out to be
(for the parties that pass the 5% barrier) entirely proportional. This is so because
the allocation of the Federal parliamentary seats is calculated exclusively on the
basis of the list votes obtained by the parties on the 2nd ballot) (see p19).” The
basis for this view is evident in the extract on the German electoral system taken
from Steiner’s book attached.
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chapter y4

Parliamentary Election Systems

Amcricans are accustomed to simple rules for parliamentary elections. For the
U.S. Senate, whoever receives the most votes in his or her state is elected. The
same rule applies to the U.S. House of Representatives: Whoever wins the most
votes in his or her congressional district is elected. In Europe, the simple “win-
ner-take-all” system in its pure form is used only in Great Britain, where it is called
“first-past-the-post.” The other European countries use a wide variety of rules to
elect their parliaments. To illustrate this variety, I describe, in addition to Great
Britain, the cases of the Netherlands, Switzerland, Ireland, France, and Germany.
Election rules are not interesting for their own sake, but because they influence
the way the political game is played. The connection between rules of the game
and the game itself is well known from sports. Changes in the rules of a sport
often influence the kinds of players who are able to make the team. As we see
in this chapter, the same holds true for politics. A politician who is successful
under one set of rules may not be successful under another set of rules.

Like the U.S. Congress, most European parliaments have two chambers
(bicameral systems). There are, however, some exceptions. Sweden, for example,
has a single chamber of parliament (unicameral). In the U.S. Congress, the Sen-
ate and the House have roughly equal power overall. In most European coun-
tries, the pattern is different, with one chamber having a dominant position. The
more important chamber is often called the lower house, the less important
chamber the upper house. These two terms originated from Great Britain. There
the House of Lords consists mainly of members of the hereditary nobility and
some members who receive titles merely for their lifetime. The House of Com-
mons is democratically elected on the basis of one person, one vote. In former
times, the House of Lords had more prestige and power, hence the term upper
house. But over the centuries, the House of Commons, the “lower” house,
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became more and more important, and today

contrary to what one may logically expect, the

it is the dominant chamber. Thus
than upper.

term lower connotes more power

GREAT BRITAIN: WINNER-TAKE-ALL
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For the election of the members of the House of Commons, the country is
divided into 4s many electoral districts as there are parliamentary scats—currently
651—and in each district the candidate who has the most votes wins the seat.
As in the United States, there is no requirement that the winner rcach a major-
ity; a mere plurality of the votes is sufficient. Thus, with three candidates in a
district, the winner may receive only 40 percent of the vote, with perhaps the
two other candidates each getting 30 percent.

The winner-take-all system is strongly biased in favor of the two largest par-
ties in a country. In the U.S. Congress, no third parties have been represented
to any significant extent in recent times. Is this due to the electoral system? Yes,
most likely. But U.S. third parties get so few votes in congressional elections that
at first glance it may not be clear how their lack of success could possibly be
due to the electoral system. This chapter should make clear that under a differ-
ent electoral system U.S. third partics would at least have 2 better chance of
representation in Congress. In presidential elections circumstances are somcwhat
different, so third-party candidates have a better chance—as the candidacy of Ross
Perot in the 1992 election illustrates. In this chapter, however, we are concerned
only with parliamentary not with presidential elections.

In British parliamentary elections, third parties are numerically stronger than
in American congressional elections. As a consequence, and paradoxically, it is
casier to demonstrate with the British case how a winner-take-all system works
against third parties. If third parties get a fair amount of voter support, it is casier
to see how this support fails to translate into parliamentary representation. The
discrimination against third partics can best be illustrated with the 1983 gen-
eral election.

Comparing voter support and seats in the House of Commons in Table 2.1.
we can make several points. First, with 42.4 percent voter support, the Conser-
vatives—also called Tories—won a plurality but not 2 majority of the clectorate;
this support, however, gave them a landslide 61.1 percent of parliamentary scats.
This large victory was caused by the fact that the opposition was badly divided.
We saw in Chapter 1 how moderate Labour members split from the party to form

TABLE 2.1 Voter support and parllamentary seats in 1983 general election to the
British House of Commons

Lests
Party Voter Support (%) % N
Conservatives 424 61.1 397
Labour 2786 2 209
Alliance of Liberals and Social Democrats 254 35 23
Others 46 32 21
Total 100.0 100.0 650

sounce: European Joumnal of Political Research 12 (Seplember 1984): 342.
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their own Social Democratic party (SDP). The SDp entered into the so-called
Alliance with the Liberals, which meant the two parties agreed to have only one
candidate in each district—either a Social Democrat or a Liberal. Before the 1983
election, the Liberals were the perennial third party in British electoral history.

counts for nothing,

With only a slightly higher voter support of 27.6 percent, Labour won nearly
10 times as many parliamentary seats (32.3 percent) as the Alliance. The reason

with the winner-take-all system, only victories count.
In addition to Conservatives, Labour, and the Alliance, some smaller parties
together won 3.2 percent of the seats, 2 surprisingly high number, given voter

side their region, these Pparties did not even have candidates.

To understand fully the winner-take-al| System, we also must consider antici-
patory effects. Many voters do not like to “waste” their vote on a party that s
cxpected to have no chance of victory. In the 1983 clection, this mechanism

» this anticipatory effect always hurt the third party. In the

very successfully by the Conservatives against the Liberal Democrats, the succes-
sors of the Alliance. The Conservatives’ claim was that a vote for the Liberal
Democrats was a vote for Labour,

The British case also should help us understand that election rules are not
simply a given but are themselves an outcome of the political Bame. Because it
Wwas at a serious disadvantage under the winner-take-all system, the Alliance

Alliance had no chance to have its way.

all system continuing to prevail, it is no wonder that
the fortunes of the Alliance went downhill after the 1983 election. Because it

//
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Voters

FIGURE 2.2 Extremist distribution of
.« voter preferences on a hypothetical political
dimension.

Hypothetical political dimension

e Protestants, is about twice the size of the
Catholic group, which further exacerbates the problem, because in most districts
Catholics have no chance of winning. London is slowly beginning to recognize
the unfairness of the winner-take-all system under these circumstances and has
imposed proportionality rules for local clections in Northern Ireland and for clec-
tions of Northern Ireland representatives to the European Parliament. For the
crucial elections to the House of Commons, however, Northern Ireland contin-
ues to use the winner-take-all system (more on the troubles in Northern Ircland

in Chapter 15).
The difficulties that the winner-

one group in Northern Ireland, th

take-all system encountered in Northern
Ireland also can be seen in many Third World countries. If, for example, the clec-
torate comprises two historically hostile ethnic groups, under a winner-take-all
system each group will be highly motivated to use all legal—and, sometimes,
illegal—means to turn out more voters than the other group, and elections will

tend to be polarizing.

THE NETHERLANDS: PARTY LIST
PROPORTIONAL REPRESENTATION

The basic principle of party list proportional representation (hereafter PR) is quite
simple: A party receives parliamentary scats in proportion to its share of the total
vote. If a parliament has 100 members and a party wins 10 percent of the total

vote, then that party will be awarded 10 parliamentary scats. If the party wins
1 percent of the vote, it receives 1 seat. How about if a party in this situation
ill it receive 1 or 2 seats? This will depend on

wins 1.5 percent of the vote? Wi
what fractions of scats other parties get. Mathematically this is not an casy prob-

lem, and there are different formulas to find a solution.?

The Netherlands uses party list PR in its most simple form.The D
liament has 150 members, who are clected from a single, nationwide clectoral
district. The political parties submit lists of their candidates, and the voters

utch par-
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Fmember beginning his or her carcer would feel honored just to be placed on
Jthe list, even if the actual rank gave absolutely no chance of clection. By work-
ing hard for the party, 2 candidate expects to move up the list to finally receive
' o rank that assures him or her of election to a parliamentary scat. Prominent party
jeaders and successful members of parliament are usually given those places on
the list that virtually guarantce reclection to parllamcm,'l'his system strengthens
the parties by giving them the opportunity to reward loyal party members with
. good rankings and to punish less loyal ones with bad rankings.

The Dutch system of party ranking stands in sharp contrast to American
practice. An American candidate need only receive the most votes in a district.
This voter support often depends only slightly on the candidate’s party loyalty,

* and it is sometimes even advantageous for an American candidate to demonstrate
some independence from the official platform of his or her party.

The lack of party discipline in the United States, however, cannot be duc
solely to the system of election, because Great Britain combines the same win-
ner-take-all system with a fairly high party disciplinc.hlthnugh it is certainly truc
that party list PR as practiced in the Netherlands contributes to strong party
discipline, it is not truc that strong party discipline is impossible under 2 win-
ner-take-all system. Whether party discipline is strong or weak in 2 winner-take-
all system also depends on other factors; in particular, on whether a country has
a prcsidenllal or a parliamentary system of government. As w¢ will see in Chap-
ter 3, Great Britain has a parliamentary system, and in such systems the forma-
tion of a government and the vote of confidence in parliament strengthen party

discipline. In the absence of a parliamentary system, the United States can af-
ford low party discipline. Thus, the winner-take-all electoral system in combina-
tion with the absence of a parliamentary system explains to a large extent why
American political parties have low party disciplinc.
In the Netherlands, party list PR has contributed to 2 diverse multiparty
system, because small fringe parties have a chance of winning parliamentary
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TABLE 24 Vot
+ er su i
pariament ol the thl:l:l:':.:snd parliamentary seats in 1989 general electi
on to the

Party ; Seats
Christian D ke Voter Support (%) “ -_: representation. With an electoral system similar to the Dutch onc, any group
Labour party 3.3 receiving as little as 0.25 percent of votes cast would win a seat in the US. House
Libersls (People’s Party for Freedom s1e 35.9 54 of Representatives (1 out of 435 seats). How many groups could reccive at least
racy) and 148 327 49 so much support? How many votes could a party win stressing environmental
Democrats '66 14.7 22 issues, as the Green party does? Note in this context 2 letter to the cditor from
Green Left 79 the chairman of the New York Green party advocating a change to proportional-
Political Reformed party e 4.1 8.0 12 ity in the United States (Box 2.1).
Reformed Political Union 1.9 4.0 6 The introduction of party list PR in the United States might allow the clec-
Reformed Political Federation 1.2 20 3 tion of representatives from a great variety of parties. Under such a system, con-
" Center Democrats 10 13 2 gressional membership would more closely reflect the diversity of the American
Others 09 0.7 1 population, and many voters would find a party closer to their preferences than
Total 1.2 0.7 1 under the current two-party system of Democrats and Republicans. What would
e Ra 100.0 0.0 0 be the major disadvantages of using a proportional representation system for
Netherlands Embassy. Washington, D.C. 100.0 150 American congressional elections? Americans often say they would miss VOting
for a particular candidate whom they know personally and consider their own

representative. This weakness, however, can be remedied without abandoning the

/
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BOX 2.1 Green Party of New York Demands
Proportional Representation

To the Editor:

As a minority party, what we

tional repre.
g cl!; ; ;C:I;Zi;:. In }w‘cst Germany, for instance, once :Olrg":,ii |:ropor.
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lar e n perhaps no electio d
P;lr‘thjlrl :ch":;;:d a majority, it will still be npwsc';tg:jﬂi:c: has a particu-
cept, we dopz”cally in the United States we are not used ::)“"’fﬂt seat,
the Western Wm:(ll i?hzhﬂ ;::hcr most potent form of social org::::zl;ti’ min-
, publicly held corporati : on in
by minority sharcholders and represen :I::elr (i):t'e(::;:mm who are elected

Wt)l.lld pl‘(}pol “0 p iol require C st ?
Ila' re resentat
n
q i a con Ilutlonﬂl amcﬂdmcnt‘

depen '
tion, but it would appear to nee o Gk e AN

most strongly urge is some

Peter Hirsch
Chairman, Green Party of N.Y.
sounce: New York Times, February 2, 1989
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. Having 26 electoral districts instead of 2 single national district works against
' the smaller parties. If Switzerland were treated as a single electoral district, only
one-half of 1 percent of the vote would be needed to win 1 of the 200 National
P Council seats. With elections taking place in 26 separate districts, however, a
g higher percentage of votes is needed to win. In Zurich, a party must win about
§. 8§ percent of the vote to win 1 of the canton's 35 seats. In 2 canton with 10
i peats, 10 percent is necessary to receive 1 seat. In the small cantons with only
" 1 seat, the party with the most votes wins the seat. Thus, if the number of seats
per district is reduced to 1, the proportionality system becomes a system
of winner-take-all.
, If this system were applied to the United States, the 50 states could be the
electoral districts, and within each state the congressional delegation would be
elected according to proportional representation. In this way, some of the disad-
vantages of pure proportional representation could be alleviated. Very small
parties would be able to win seats only in the largest states, such as California
and New York.

The second Swiss modification is that the voters, not the parties, rank the
candidates. The parties merely submit a list of names without rank. The number
of names cannot be more than the number of seats to be filled from each
respective canton. In ranking the individual candidates the voters have three
options: (1) Leave the candidate unchanged a single time on the list, (2) put the
candidate on the list a second time, or (3) drop the candidate from the list. The
only condition is that the overall number of names is not greater than the num-
ber of seats to be elected from the canton. A voter also can decide to make no
changes at all on the list. In this case, no preference is given to any of the can-

didates, but the ballot counts for the number of seats attributed to the party.

Voters may further complicate their list by writing in candidates from other
parties. Thus, a Socialist voter may put a Free Democratic candidate on his or
her list, either once or twice. With this write-in possibility, computation of the
results becomes very complicated. In the above example, the Free Democratic
write-in candidate counts for the Free Democratic party and detracts from the
Socialist party strength; the voter has split his or her vote between the two par-
ties. Voters can go even further and write in candidates from as many parties as
they wish, but, again, the total number of names is not allowed to exceed the
number of seats in the canton.

The computation of the results proceeds in principle in the same manner
as in the Netherlands. First, for each canton, the number of scats each party
receives is determined. Second, candidates win these seats in order of their rank-
ing. This ranking is based on the number of times 2 candidate’s name appears
on all the lists, including write-ins on other parties’ lists.

The freedom of choice that the Swiss system permits the voter weakens the
party's control over its candidates, and thus party discipline is as low as in the
United States. Although a Swiss party still controls whether or not a candidate
gets listed, it cannot determine a candidate’s chances of election through rank
on the list. Once candidates are listed, they are on their own and must try to
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IRELAND: SINGLE TRANSFERABLE VOTE
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of 3,666 surplus votes for A and B combined, there are 700 with candidate

k¢ on second place. These 700 ballots are now transferred to C, who hercby

Freaches the quota and is also declared elected. He even has 33 surplus votes that
| to the third-ranked candidates on the respective
ots. Candidates A and B still have 2,996 surplus votes combined, which are
sferred to all other candidates ranked second place on the ballots of A and

_h.'rhls also allows candidate D, who had 15,800 first rankings, to reach the quota.
B But no other candidate attains the quota, and there is still 2 fifth seat to be filled.

Now the counting officials begin from the bottom, declaring as defeated the

e candidate with the least votes. Let this be candidate Z with a total of 500 votes,
¥ first and transferred votes together. These 500 ballots are transferred to the next
¥ ranked candidates. If these candidates are A, B, C, or D, they do not need the
& votes, because they are already clected. So these ballots are transferred to the
F candidates one rank lower. If 2 transferred ballot contains no further preferences.
® it becomes “nontransferable” and plays no further part in the count. Candidate Y
¥ s the second lowest with 1,000 votes. The counting officials declare him or her
k- next as defeated, and his or her votes are also transferred. This allows candidate
b E to reach the quota, which means the end of the computation process, because
* all 5 seats are filled. The system works like runoffs, in which voters arc called to
" the ballot a second time. With STV, however, voters make their choices in a single

ballot, hence the term single transferable vote.

One problem still remains: How exactly do the counting officials decide
which ballots to keep in the quota and which others to transfer? There is 2
potential for abuse in the sense that the officials could choose those ballots for
transfers that have rankings they like. Different rules exist to prevent such abuse
in making the system work as randomly as possible.

What are the optimal strategies for candidates with STV? The clectoral game
is certainly much more complex and subtle than with winner-take-all, where you
simply need more votes than any other candidate. With STV you may do well
even if you are not the first choice of many voters, but if you are ranked second
or third—perhaps even fourth or fifth—by a large number of people. On the other
hand, you may do badly with a core of dedicated supporters, if outside this group
not many others are willing to rank you. As Michael Gallagher summarizes, "a
candidate with relatively little first preference support but with wide acceptabil-
ity to many voters may fare better in terms of seats than one with more hard-
core support but with little ability to attract lower preferences from supporters
of other parties or candidates™

As Table 2.5 for the 1989 Irish clection shows, STV had a proportional
effect on the distribution of seats in the sense that the smaller parties also
received representation. Thus, although candidate centered, STV does not work
as much against smaller parties as the winner-take-all system. The two large par-
ties in the table, Fianna Fiil and Fine Gacl, have both grown out of the Irish
struggle for independence.

The single transferable vote has strong supporters. Election expert Enid
Lakeman states, “STV will force [the voter] to recognize that there are degrees
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TABLE 2.5 Voter support i :
parilament (D) and parliamentary seats in 1989 general election to the Irish

Seats
Party Voter Support (%) % N
Fianna F4il
437
Fine Gael pogy 46.4 n
' 33.2

Labour party 8.0 i 55
Worker's party 56 : 15
Progressive Democrats 50 ;: 7
01:::' : 8.1 e :

100.0 100.0 168

SOURCE:  Keesing's Record of World Events 35 (London: Longman, 1989): 36739.

:ir r:::;d:;::;l ::nongdthc candidates of his preferred party and will furt her invite
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BOX 2.2 Single Transferable Vote in Cambridge, Massachusetts

CAMBRIDGE, Mass.—By the time the votes from Tuesday's City Council and

School Committee elections are counted, many voters may have long since

lost track of which candidates they voted for. For Cambridge, a city known

for the intellectual giants of Harvard University and Massachusetts Institute

of Technology, uses a controversial voting system that challenges even the

strongest intellect. “Probably five people in the city understand it from A
to Z; said Kevin P Crane, a former city councilor whose father was a four-
term Mayor under the system. ... First promoted at the beginning of the
century by the progressive “good government™ movement, PR. is designed
to insure the representation of political and racial minorities—in Cambridge’s
case, Italians, Irish, Jews and blacks. “It's the reason Cambridge didn’t burn
during the years of the demonstrations, the reason desegregation of the
schools was achieved without any significant community disruption,” said
Glenn S. Koocher, a former School Committee member. Under PR., all can-
didates run at-large. Voters number the candidates according to their pref-
erences, omitting any candidate they oppose.

sounce: New York Times, November 4, 1987.

system. For the purpose of parliamentary elections, France is divided into the
same number of electoral districts as there are seats in the National Assembly—
the lower house of the French parliament, which meets in the Palais Bourbon
on the river Seine (photo 2.2). To be elected on the first ballot, 2 candidate has
to receive an absolute majority (50 percent plus 1) of votes cast in his or her
district. In addition, a candidate’s share of the vote has to constitute no less than
one-fourth of registered voters. Because the first ballot usually lists candidates
from several parties, there are relatively few districts where a candidate receives
the votes necessary to win election at that point. In the 1993 eclection, for ex-
ample, there were only 80 such districts out of a total of 577 districts. In the
other 497 districts, a second ballot was necessary, and then a plurality of the
vote was sufficient for election. Only candidates who appear on the first ballot
can be listed on the second ballot, and all candidates who receive less than 12.5
percent of the first ballot are climinated.

The main partics of the Left are the Socialists and the Communists, and the
parties of the Right are the Union for French Democracy (UDF) and the Rally
for the Republic (RPR). The two parties of the Right are specific to France; their
characteristics are explained in the next chapter. Sometimes parties make elec-
toral alliances even before the first ballot. In the 1993 election, for example, the
UDF and RPR agreed in many districts on a common candidate. The normal pat-
tern in the first ballot, however, is that candidates from all four major parties
and in many districts also from several minor parties enter the competition. The
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nger on the first ballot, there would have been very few districts where the
Mammunist candidate could have represented the Left on the second ballot. Rec-
mizing this difficulty, and in an effort to ensure maximum Communist voter
sout on the second ballot, the Socialists withdrew some of their own first
jot candidates, even though these candidates ran ahead of the Communist
R andidates. With the support of the Socialist voters, the Communist candidates
these districts then had a chance to win the second ballot. Which candidate

thdrew in a particular district was decided in negotiations between national
d local party headquarters. The goal of this political maneuvering was to

that both sides got parliamentary scats in approximately the same pro-
] on as their national strength on the first ballot.

. Sometimes, however, this goal is not attained because voters do not follow
recommendations of their party leaders. This is especially a problem for the
i unist party, which is considered by many Socialist voters as too extreme.
As 2 consequence, such voters often do not follow their party leaders’ recom-
 mendations and abstain on the second ballot or even vote for the candidate of
¥ the Right. This mechanism can be demonstrated by comparing the seats reccived
b by the Communist party in the 1981 election with its voter support. Although

" the voter support was 16.1 percent, the party received only 9.1 percent of the

PHOTO 2.2 French Nati
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Socialists vis-i-vis the Communists, In
€xample, the Socialists received nzti‘on 1
first ballot; the Communists, merely I6al
Was required to withdraw in every dlsllri

scats. For Domenico Fisichella, “the general conclusion that emerges from the

i Prench experience is that its Communist party is always—and almost always to

a2 marked extent—underrepresented under the double-ballot system.”” The Social-
ists, on the other hand, profited from the Communist support in the second ballot

. and received 59.3 percent of the seats, although their voter support in the first

ballot was “only” 37.8 percent (see Table 2.6).
This discussion shows that the French double-ballot system demands a great

amount of skill on the part of the political parties and their leaders. The game
has to be played very differently in the two ballots. On the first ballot, the main

' competition is within the coalition of the Left and within the coalition of the

Right; on the second ballot, the competition changes to the battle between the

TABLE 2.8 Voter support and parliamentary seats in the 1981 election for the French

National Assembly
Seats

Parties Voter Support (%) % N
Socialists 378 59.3 281
Communists 16.1 9.1 43
Rally for the Republic (RPR) 20.8 16.9 80
Union for French Democracy (UDF) 19.3 133 63
Others 6.0 14 7

Total 100.0 100.0 474

sounce: European Joumal of Political Research 10 (1982): 334,
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Left and the Right. As George Tsebelis explains in Box 2.3, political parties m.

make sure that the first-ballot competition within their coalition is not too fi
if the coalition as 2 whole wants to win in the decisive second ballot. The sag
idea is expressed by Joseph A. Schlesinger and Mildred Schlesinger, who argue:
that “the French dual-ballot election . . - does invite parties to approach voteny
S0 as to allow them to express either their first or compromise choices™
Why did the French change in 1985 from the double-ballot system 1o
proportionality? It was the Socialist party—in particular its leader, Frangois
Mitterrand—who pushed for the change. Why did the Socialists replace an elec
toral system from which they so obviously had benefited? The answer is that the
electoral situation had greatly changed since 1981, and the Socialists feared tha

they would be hurt by the double-ballot System in the 1986 election. Opinioa ; 1 B o becholies diperioe
i from the RPR and the UDF They did
t could challenge them at the extremci-q :
b tem was anticipated to weaken the

I after the 1988 presidential election, €a

surveys and local elections had revealed such a loss of voter support for both
Socialists and Communists that the parties of the Right were expected to take
over control of the National Assembly. This situation would be difficult for
Mitterrand, whose first term as president did not end until 1988. As we will see
in Chapter 3, a French president under the Fifth Republic has much power, and
Mitterrand used this power to pass the change in the electoral system in parliament,

Mitterrand hoped that proportional representation would increase the num
ber of parties in the National Assembly, thus making the parliamentary situation
more fluid and allowing him and his party more room to maneuver. This is
exactly what happened in the March 1986 election. Splinter parties of the Right
distracted so much voter strength from the RPR and the UDF that the
two parties’ combined seats fell short of an absolute majority in the National

BOX 2.3 Strategic Considerations in the French
Double-Ballot System :

In France, each party has to do two things: It must affirm its own political
line (otherwise it will lose its Supporters in the first round), but in the
second round it has to promote the coalition. . . . If the two partners of a
coalition go too far criticizing each other in the first round, they will not
have the time to change their strategies in the second round, even if they
wish to. The votes of the loser within each coalition will not be transferred
to the winner, and, therefore, in tHedecisive second round the coalition
might lose because it has been too competitive in the first round. On the
other hand, if a party is not critical enough towards its partner in the first
round, it might lose the crucial votes which would make it the frontrunner
in that round and thereby give it the right to represent the coalition in the
decisive second round (and maybe win the seat).

snmce: George Tsebelis, “Nested Games:

The Cohesion of French Electoral Coalitions” British Journal of
Political Science 18 (April 1988): 148,
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TABLE 2.7 Voter support and parliamentary seats in the 1986 election

National Assembly
N
Voter Support (%) %
Pswlamm 21
314 36? i
- 9.8 6
Communists
Rally for the Republic (RPR) s = By
Union for French Democracy (UDF) 4 g :::
National Front el = »
» 100.0 100.0
Total

there were also joint RPR—UDF lists.

noTe: Besides RPA lists and UDF lists, O roRn: T19.

SOURCE: EwupunJaMofPoﬁﬁc&'Rem
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TABLE 2.8 Vote, d parli '
National Assem bl; support and parliamentary seats in the 1988 election for the French

. 1986, by contrast, its electoral support was only 9.7 percent, but with propor-
"' onality then in force, it gained 35 seats in the National Assembly.

Parties __Seats @ France of the Fifth Republic is a classical example that demonstrates how
Voter Support (%) " S changes in clectoral rules can strongly influence the strength of various parties

Socialists a in parliament. Further examples of changes in electoral rules are discussed in
Communists 376 48.5 n ; Chapter 3 with regard to Italy and in Chapter 14 with regard to Poland. Are
Rally for the Republic (RPR) "I 47 7 changes in electoral rules democratic? What is the meaning of democratic in this
Union for French Democracy (UDF) 19.2 222 120 s context? Who should decide about rule changes: a simple majority of parliament,
National Front 185 224 12 as in France? In the United States, basic changes of the rules are much more
Others 9.6 0.2 { difficult to obtain. Most changes would need a constitutional amendment, which
Total 38 20 12 in the U.S. context is very difficult to obtain. The issue raised here is the prob-

100.0 100.0 sn lem of so-called meta-rules: rules about how to establish rules.
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GERMANY: TWO VOTES FOR EACH VOTER
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The main feature of the German electoral system is that each voter has two votes
on his or her ballot—the so-called first and second vote. Surveys indicate that
most German voters do not fully understand how their complicated clectoral

w the electoral system influenced the parlia-

: 993 it had its best showing in
12.5 percent. Yet the National
t nor on the second ballot. In

2 :
French National Assembly — ~- “™o"ary seats in 1993 general election for the

system operates. Whether or not it is understood, however, the system’s results
have been reasonable compared to the extreme party fragmentation of the pre-
Hitler Weimar Republic. In the Bundestag, the lower house of parliament, there
are two major parties, the Christian Democrats and the Social Democrats, but
some smaller parties also have representation. Very tiny partics, however, are
excluded from parliamentary representation.

When the constitution of the Federal Republic of Germany—then West Ger-
many—was written in 1949, the Western powers, especially Great Britain and the
United States, urged the adoption of a winner-take-all system that they hoped
would prevent severe party fragmentation. Many German leaders argued, how-
ever, that a winner-take-all system could not adequately represent the political
diversity of the country. The innovative solution was to clect one half of the
Bundestag by the winner-take-all system and the other half by proportional rep-
resentation. Each voter votes twice, once in the winner-take-all election and once

Party ___3_'5";______ in the proportional representation election. The former is called the voter’s first
Voter Support (%) « vote; the latter, his or her second vote. Both votes are cast the same day, on the
Rally for the Republic (RPR) N N same ballot. For the first, or winner-take-all, vote, the country is divided into small
Union for French Democracy (UDF) 04 419 242 clectoral districts that correspond in number to half of the parliamentary seats.
Socialists 19.2 359 207 In each district the candidate with the most votes is clected. For the propor-
Communists 17.6 9.2 53 tional part of the election, the Germans use party list PR, with the candidate
National Front 92 42 24 ranking done by the parties. The clectoral districts are the individual German
Others 125 0.0 0 Ldnder (states) such as Hamburg, Bavaria, Saxony, and so on.
Total 12"1 8.8 51 Voters are allowed to split their two votes. In the winner-take-all election,
P e ke 00.0 100.0 577 they may vote for one party and in the party list PR clection, for another. This
* provision creates the opportunity for some highly sophisticated voting behavior.

Members of the small Free Democratic party might cast their first vote for the
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Christian Democratic candidate

no chance of winning the winn :' ABLE 2.10 Voter support and parliamentary seats in the 1987 general election to the
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destag of the Federal Republic of Germany
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_- sounce:  European Joumal of Political Research 18 (September 1988): 577.

e. of the eclectoral outcome because it allows for different weights of individ-
% ual voters."'?

E We now turn to the smaller parties for the 1987 election. Both the Free
i Democrats (FDP), with 9.1 percent of the second vote and 46 scats, and the
¥ Greens, with 8.3 percent of the second vote and 42 seats, did not win any single
e districts and thus filled all their seats from their party lists. '

The German system also contains a provision for a threshold against tiny
P parties. This threshold denies parliamentary representation to parties that win less
.. than 5§ percent of the second vote and are also unable to win 3 single districts.
To get any parliamentary scats, at Icast onc of these two criteria must be met.
The threshold is defended on the grounds that parties failing to cross it are so
tiny that they have no real parliamentary legitimacy. Extremist parties at the left
and the right were so far excluded from the Bundestag on the basis of this thresh-
old. The actual electoral disadvantage for tiny parties is even greater, because most
voters do not expect them to cross the threshold and therefore tend to vote for
other parties that they know will win seats. Such anticipatory cffects were
already discussed carlier in the chapter with regard to Great Britain.

The writers of the constitution for the Federal Republic tried to set up an
I electoral system that would lead to greater political stability than Germany had
, . In the Weimar Republic. So far, their complicated system seems to have provided
stable, democratic government. This has not changed with German unification.
The results for the first election after unification are presented in Table 2.11.The
Bundestag still has no more than five parties, with two of them in 2 dominant
position. The Party of Democratic Socialism (PDS) consists of the former Com-
munists in East Germany. They did not reach the 5-percent threshold, but because
they reached the threshold in former East Germany, they still entered the
Bundestag thanks to a special rule for this first election in the unified Germany.
The same was true for Alliance '90/Greens, also a party of East German origin. I
discuss the German party system after unification in Chapter 16, which deals with
the German question in general and the process of unification in particular.
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notable European exception of Switzerland. As we see in Chapter 7, in Swit-

the most important issues are decided in a referendum. Therefore, it is

s important who sits in the Swiss parliament. Furthermore, all major partics
represented in the seven-member Swiss executive (see Chapter 3), which also

minishes the importance of parliamentary elections.
Why do the British have a much higher turnout than the Americans, although

both practice the winner-take-all system? Contrary to the United States, Great
K Britain has a parliamentary, not a presidential, system for selecting its executive.
= Asa consequence—as we see in the next chapter—party discipline in Parliament
X s much more important, which in turn helps to mobilize voters on clection day.

‘ In this chapter we have seen how voter preferences are translated into par-
Hamentary seats. Using illustrations from six countries, we have encountered a

wide variety of electoral rules. Such variation does not occur randomly but has
' to be seen in a historical context. Those who make the rules have the power.

Rules are also important once a parliament is elected and begins to operate. In
the next chapter, we turn to these internal operations of Western European parlia-
ments and in particular to their selection of cabinets out of their midst.
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an Electoral Sy

: In the United States, the relationship between the legislative and the execut

branches of government is characterized by a system of checks and balances.1
. president, as chief executive, is clected not by Congress but directly by 1
people—if we disregard the aspect of the electoral college. Congress cannot o
the president with a vote of noconfidence. The only exception, impeachme
is very different from a vote of no-confidence. On the other hand, the presid«
cannot dissolve Congress and call for early clections.

Most European democracies have a parliamentary system with rules fun
mentally different from those of the American presidential system. (The ma
exception is France, which combines a presidential with a parliamentary syst:
under the constitution of the Fifth Republic.) The most important characteri:
of the parliamentary system is that the executive is selected by the parliam:
and depends on the confidence of parliament for survival. The voters clect th
parliament, which is therefore the sole body that can claim to represent the
of the people in a direct way. The ways in which presidential and pariiament
systems relate voters to the legislative and executive branches of government
presented in Figure 3.1.

The executive branch in a European parliamentary system is the cabin
which Is headed by a prime minister whose role is very different from that
the U.S. president. In the United States, cabinet members are appointed
the president, and serve at his pleasure. Some cabinet members may come fr
the Congress. But if they accept a cabinet position, they must give up their s
in Congress.

In a parliamentary system, leading members of parliament form the cabir
The prime minister is merely the first of the team—hence the term pri
minister. The rule is that the prime minister and the other ministers retain th
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ilated by law and only pertaining to acts of public authorities and judicial
ters.

Art. 24. No prior authorization is necessary (o bring an action against civil servants
with regard to their administrative acts, except as elsewhere specified for Ministers.

TITLE 11l
THE POWERS

Art. 25. All powers emanate from the nation.
They are exercised in the manner established by the Constitution.

Art. 28bis. The exercise of given powers may be conferred by a treaty or by a law on
institutions coming under international public law.

Art, 26. Legislative authority is exercised collectively by the King, the House of
Representatives and the Senate.,

Art. 26bis. The laws enacted in the implementation of Art. 107quater determine the
iudicial force of the rules, which are enacted by organs created by them in matters
which they determine.

lhey may confer upon these organs the power to enact decrees having the force of
aw in the area and the manner which they establish.

\rt. 27. The right of initiative is vested in each of the three branches of the legislative
"ower.

\rt. 28. The authoritative interpretation of laws belongs only to the law. The
ruthoritative interpretation of decrees belongs only to the decree.

\rt. 29. The executive power belongs to the King as set forth by the Constitution.
\rt. 30. The judiciary power is exercised by the courts and tribunals.

heir decisions and judgments are executed in the name of the King.
wrt. 31, Interests which are exclusively municipal or pronvincial are regulated by the
unicipal or provincial councils in accordance with the principles laid down by the

onstitution.
CHAPTER |
THE CHAMBERS

rt. 32. The members of both Chambers represent the nation, and not merely the
ovince or the subdivision of a province which elected them.

rt. 32bis. For those cases determined in the Constitution, the elected members of
ch Chamber are divided into a French-language group and. a Dutch-language
oup in the manner established by the law. i

°1. 33. The sessions of both Chambers are public.

‘vertheless, each Chamber may 80 into secret committee at the request of its
*sident or of ten members.

then decides, on the basis of an absolute majority, whether the sitting is to be
umed in public on the same subject.

t. 34. Each Chamber verifies the powers of its members and pronounces judgment
any contestations that may arise on this subject.

1. 35. No one may be a member of both Chambers at the same time.

L
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Art. 36. The member of cither Chamber who is appointed by the government (o any
salaried post other than that of Minister, and who accepts, ceases 10 sit immediately
and does not resume his functions save as the result of a new election.

Art. 37. At each session, each Chamber nominates its president, its vice-presidents
and makes up its bureau.

Art.38. E resolution is passed on the basis of an alnolutc.mjotily of votes cast,
except as m be prescribed by the rules of the Chambers with respect to elections
and candidatures.

In the event of an equal number of votes on both sides, the proposal under discussion
is rejected.

Neither of the two Chambers may adopt any resolution without the majority of its
members being present. ~_

is. ti case of budgets and laws requiring a special majority, a
r::‘s'os:ez“m::;? si:nte:leby at least lfuc quarters of the members of one of the
linguistic groups and introduced after the report has Inen presented and before the
final voting in public session, may declare that the provisions of a draft or proposed
bill which it specifies are of such a nature as to have a serious effect on relations
between the communities.

: : i ok
In such cases, parliamentary procedure is suspended and the motion is referred

to the Council of Ministers which, within a period of thiny day}: gives its reasoned
findings on the motion and invites the Chamber to mch a decision either on those
findings or on the draft or proposed bill in such form as it may have been amended.

This procedure may only be applied once by tige members of a linguistic group in
respect of one and the same draft or proposed bill.

Art. 39. \oting is exercised by sitting and standing or by the calling of names; the
text of laws are always voted on by the calling of names. The ciections and
presentation of candidates are voted by secret ballo..

Art. 40. Each Chamber has the right of investigation.
Art. 41. No hill may be passed by either Chamber except after voted on article by
article.

Art. 42. The Chambers have the right 10 amend and to divide up the articles and
amendments proposed.
Art. 43. It is prohibited to present petitions to the Chambers personally.

Each Chamber has the right to refer the petitions addressed 1o it back to the
Ministers. The Ministers are bound to provide explanations regarding their contents
whenever the Chamber demands it.

Art. 44. No member of either of the two Cbaml_nu may be prosecuted or sought out
as a result of the opinions and votes expressed in the exercise of his functions.

Art. 45. No member of ecither of the two Chambers may, qluriu the session, be
prosecuted or arrested as a punishment save with the permission of the Chamber to
which he belongs. except in the case of flagranie delicto.

No bodily constraint may be used towards a member of either of the two Chambers
during the session, save with the same authorization.

The detention or prosecution of a member of cither of the two Chambers is
suspended during the session and throughout its duration if the Chamber demands
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. 46. Each Chamber, through its own rules, shall determine the way in which it
Il exercise its powers.

SECTION 1.—The Chamber of Representatives

Mt 47. Members of the Chamber of Representatives are directly elected by all
citizens aged I8 years and over, resident for at least six months in the same
commune, and who do not come under any of the causes of exclusion laid down by
the law,

Each elector is entitled to only one vote.

Art. 48. The constitution of the electoral bodies is regulated for each province by the
law.

Elections are held on the basis of the system of proportional representation as
determined by the law.

Voting is compulsory and secret. It takes place in the commune save in exceptional
cases 10 be determined by law.
Art. 49. §1. The Chamber of representatives comprises 212 members.

§2. Each clectoral district has as many seats as result from dividing its total
population by the national divisor, obtained by dividing the total population of the
Kingdom by 212.

The remaining seats are allocated 1o those districts with the largest surplus
population not yet represented.

§3. The distribution of members of the Chamber of representatives as between the
districts is effected by the King in proportion to the population.

For this purpose, a population census whose results He publishes within six months
is carried out every ten years,

Within three months following such publication, He determines the number of seats
allocated to each constituency.

Within three months following such publication, He determines the number of seats
allocated to each constituency. .

The new distribution applies with effect from the next general election.

5_4. The law determines electoral districts; it determines also the necessary qualifica-
tions to be on the electoral list and how the electoral procedure shall be carried out.

Art. 50. To be eligible, it is necessary:
I. to be a Belgian by birth or 10 have been granted full naturalization;

2. to enjoy civil and political rights;

3. to have attained the age of twegy-five years or over;
4. 10 be domiciled in Belgium.

No other condition of eligibility may be required.

Art. 51. The members of the Chamber of representatives are elected for a term of
four years.

The Chamber is renewed every four years.

Art. 5. Each member of the Chamber of representatives is entitled to an annual
indemnity of 12,000 francs.
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He is furthermore entitled to travel free on all lines of communication that are
operated or contracted out by the State.

The law specifies those means of transportation which members may use free of
charge apart from those mentioned above.

An annual indemnity, chargeable (o the endowment destimed t0 cover the expenses
of the Chamber of representatives, may be attributed to the president of that
assembly.

The Chamber determines the amounts that may be levied oa the indemnity under the
heading of contributions to the retirement or pension funds it has deemed appropriate
to establish.

SECTION I1.—The Senate

Art. 53. The Senate is composed:

l. of members elected on the basis of the population in each province, in accordance
with article 47. The provisions of article 48 are applicable to the election of those
senators;

2. of memberz tlected by the provincial councils in the proportion of one senator to
every 200,000 in habitants. Every surplus of at least 125,000 inlnbimm confcrs the
right to elect an additional senator. However, every provincial council shall

nominate at least three senators;
3. of members clected by the Senate on the basis of half the number of senators

elected by the provincial councils. If the number is an odd one, it is increased b_y one
digit. These members are designated by the senators who were elected according 1o
the provisions of numbers 1. and 2. of the present article.

The election of senators who are elected according to the provisions of numbers 2.
and 3. of the present article, is carried out according to the system of proportional
representation as determined by the law.

Art. 54. The number of senators directly elected by the electorate is equal to half the
number of members of the Chamber of representatives.

Art. 55. The senators are elected for a term'of four years. The Senate is entirely
renewed every four years.

Art. 56. To be elected senator, it is necessary:

l. to be Belgian by birth or to have been granted full naturalization;

2. to enjoy civil and political rights;

3. 10 be legally resident in Belgium;

4. to be at least forty years of age.

Art. 56bis. [Abrogated June 3, 1985; Moniteur Belge of August 6, 1985.)

Art. S56ter. Senators elected by the provincial councils may not belong 10 the
assembly which elects them, nor have been a member thereof during the two years
preceding the date of their election.

Art. S6quarer. In the event of a dissolution of the Senate, the King may dissolve the
provincial councils.

The act of dissolution contains & summons to the provincial electors within forty
days and to the provincial councils within two months.




§ 1* — The law shall define which services or activities are essential and
shall provide for mecting the community’s non-postponable necessities.

§ 2* — The responsible parties shall be subject to the penaltics of the law for
commission of abuses.

An. 10. Participation of workers and employers is assured in the collegiate
governmental agencies in which their professional or social sccurity interests are
the subjects of discussion and deliberation,

Art. 1. In firms with more than two hundred employees, clection of an employee

representative for the exclusive purpose of promoting direct discussions with
employers is assured.

CHAPTER 111

NATIONALITY

An. 12. Brazilians are:

I — by birth:

a) persons born in the Federative Republic of Brazil, even though of
foreign parents, provided that they are not in the service of their
country; »

b) persons bomn abroad of a Brazilian father or mother, so long as either
is in the service of the Federative Republic of Brazil;

c) persons bom abroad of a Brazilian father or mother, so long as they
are registered at a proper Brazilian department, or come to reside in the
Federative Republic of Brazil before reaching the age of majority and,
having reached majority, opt for Brazilian nationality at any time;

1 — by naturalization:

a) those who, as set forth by law, acquire Brazilian nationality; for
persons whose country of origin is Portuguese-speaking, only one
uninterrupted year of residence and moral integrity are required;
b)forcigners of any nationality, resident in the Federative Republic of
Brazil for over thirty uninterrupted years and without any criminal
conviction, provided they request Brazilian nationality.

§ 1°. The rights inherent to native bom Brazilians shall be attributed to
Portuguese permanently resident in the Country if Brazilians arc afforded
reciprocal treatment, except in the cases provided for in this Constitution.

§ 2°. The law may not establish any distinction between Brazilians by birth
and naturalized Brazilians, except in the cases provided for in this Constitution.

§ 3°. The following positions are restricted to native bom Brazilians:

1 — President and Vice President of the Republic;

I1 — President of the Chamber of Deputies;
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{11 — President of the Federal Scaatc;
IV — Minister of the Supreme Federal Tribunal;
V — the diplomatic career;
VI — officer of the Armed Forces.
§ 4°. Loss of nationality shall be declared for a Brazilian:
I — whose naturalization cancelled by judicial decision of a court because of
an aclivity obnoxious 10 the national interest;
1 — acquires another nationality through voluntary naturalization.
Art. 13. Portuguese is the official language of the Fedenative Republic of Brazil.

§ 1°. The symbols of the Federative Republic of Brazil are the flag, anthem,
coat of arms and seal.

§ 2°. The States, the Federal District and the Counties may have symbols of
their own.

CHAPTER IV

POLITICAL RIGHTS

Art. 14. Popular sovereignty shall be exercised by universal suffrage, and by direct
and secret vote, with equal value for all, and, in the terms of the law, by:

1 — plebiscite;
I — referendum;
Il — popular initiative.
§ 1°. Voter registration and voting are:
I — compulsory for persons over eighteen years of age;
I — optional for:
1) illiterate persons;
b) persons over seventy years of age;
€) persons over sixicen and under eighteen years of age.

§ 2*. Neither foreigners nor conscripts during their period of compulsory
military service may register to vote.

§ 3*. The conditions for eligibility, according to the law, are the following:
| — Brazilian nationality;

0 — full exercise of political rights

Il — voter registration;

IV — electoral domicile in the district;

V — party affiliation;
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VI — minimum age of:
a) thirty-five years for President and Vice President of the Republic
and Senator;

b) thirty years for Governor and Vice Governor of a State and of the
Federal District;

c) twenty-one years for Federal, State or District Representative,
Prefect (Prrfeuo) Vice Prefect and Justice of the Peace;

d) eighteen years for County Legislator (Vereador).
§ 4%, Persons that cannot register (o vote or are illiterate are not eligible.

§ 5°. The President of the Republic, the Govemors of the State and Federal
District, Prefects and those that have succeeded them or replaced them during the
six month preceding the election, are not cligible for the same offices in the
subsequent term.

§ 6*. In order to run for other offices, the President of the Republic, the
Govemnors of the State and Federal District and the Prefects must resign from their
respective offices at least six months prior to the election.

§ 7°. The spouse and relatives by blood or marriage up to the second degree,
or by adoption, of the President of the Republic, of the Govemor of a State,
Territory, or the Federal District, or a Prefect, or those replacing them during the
six months preceding the election, are ineligible in the jurisdictional territory of the
incumbent, unless they already hold elective office and are candidates for
re-election.

§ 8°. A member of the armed forces who can register to vote is eligible under
the following conditions:

I — if be has served for less than ten years, he shall be on leave from military
activities;

11 — if he has served for more than ten years, he shall be discharged from
military duties by his superiors and, if elected, he shall be automatically
retired upon taking office.

§ 9°. A complementary law shall establish other cases of ineligibility and the
periods for which it shall remain in force, in order to prolect normality and
legitimacy of elections from the influence of economic power or abuse from
bolding an office, position or job in the direct or indirect administration.

§ 10°. An clective mandate may be challenged in the Electoral Courts within
a period of fifteen days afier certification of election, with the suit determining
evidence of abuse of economic power, corruption or fraud.

§ 11°. A suit challenging a mandate shall be conducted in secrecy, and the
plaintfT shall be liable, in the form of the law, if he is reckless or shows bad faith.

' m—lyw:-yu.huﬂlylhﬂdumludﬂmdumm.-
Wﬁﬁll“lﬁl“y‘mtdp Hence, the civil law term "prefect” is used throughout
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Ast. 15°. Deprivation of political rights is forbidden; loss or suspeasion of such
rights may occur oaly in cases of:

I — cancellation of naturalization by a judgment that bas become
nonappeable;

11 — absotute civil incapacity;

T — while the effects of a criminal conviction that has become nonappeable
remain in foree;

IV — refusal 1o comply with an obligation imposed upoa everyone or an
aliernative obligation, in terms of art. 5, VIIL;

V — administrative impropeiety, in terms of art. 37, §4.

Art. 16. A law altering electoral procedure shall enter into force caly one year after
its promulgation.

CHAPTER V

POLITICAL PARTIES

Art. 17. The creation, merger, incorporation, and dissobution of political partics is
free, with due regard for national sovercignty, the democratic regime, multiplicity
of political parties and fundamental human rights, observing the following precepts:

I — national character;

0 — prohibiticn of the receipt of financial resources from foreign entities or
governments or from subordination 1o them;

111 — rendering of accounts 10 the Electoral Courts;
IV — legislative functioning in accordance with the law.

§ 1. Political parties are assured autonomy in defining their internal
structure, organization and operation, and their by-laws shall establish rules of
party loyalty and discipline.

§ 2°. After they have legal capacity, im the form of the civil law,
political parties shall register their by-laws with the Superior Electoral Tribunal.

§ 3°. Political parties have the right to resources from the party fund and to
free radio and television lime, in the form of the law.

§ 4°. Political parties are forbidden 10 utilize peramilitary organizations.

15
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VI — administer the Country's foreign exchange reserves and supervise
financial transactions, especially credit, exchange, and capitalization, as well
as insurance and privale pension plans;
IX — prepare and execute national and regional plans for ordering the
territory and for economic and social development;
X — maintain the postal service and national air mail;
XI — operate, cither directly or through concessions to companies whose
stock is government-controlled, telephone, telegraph, data transmission, and
other public communications services, assuring the rendering of information
services by entities of private law through the public telecommunications
networks operated by the Federal Government;
X0 — to operate, cither directly or through authorization, concession or
permission:
a) radio and television broadcasting services and other
telecommunication services;

b) services and installations of electric energy and utilization of
hydroclectric power, in cooperation with the States in which the
hydroclectric sites are located;

¢) air and aerospace navigation and airport infrastructure;

d) railway and waterway transportation services among Brazilian ports
and national frontiers, or which cross State or Territorial boundaries;
¢) passenger services for interstate and interational highway
transportation;

f) sea, river and lake ports;

X0I — organize and maintain the Judiciary, the Public Ministry'® and the
Public Defender’s Office in the Federal District and the Territories;

XIV — organize and maintain the federal police, the federal highway and

‘~ railway police, as well as the civil police, the military police and the military
4 fire brigades of the Federal District and the Territories;

XV — organize and maintain official national statistical, geographical,
geological and mapping services;

XVI — classify, for purposes of viewer discretion, public amusements and
radio and television programs;

XVI — grant amnesty;

XVII — plan and promole permanent defenses against public calamities,
especially droughts and floods;

mhﬂeﬂhﬂnqkndmh‘rwmmm:hnm i in law,
hough the Justice Dep dpﬂcmwﬂnumﬁ-mmfmummc
mummbmuwﬁmmmhnh-bwuhpwchuuhhww
Justice in civil matiers. The Public Ministry may intervene in all cases involving incompetents, status of
persons, guardianship, marriage, and any other cases of public interest,
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XIX — institete 2 national system for mansgement of hydeaulic resources
and define criteria for granting rights 1o the use thereof:

XX — institste directives for urban development, including housing, basic
sanitation and urban transportation;

XXI — establish principles and directives for the national transportation
system;

XXII — carry out maritime, air and border police services;

Xxxm - oputnudﬂmhundwhmdnyumﬁ

exercise governmental monopolics over research, mining, enrichment,
industrisfization, and commerce in nuclcar ores and their

wmhmmmrmwmmm
a) all puclear activity within the national teritory shall be allowed for
peaceful purposes and shallbe subject 10 approval by the National
Coagress;
b) via concession or permission, suthorization may be granted for the
use of radio isotopes for research and use in medicine, agriculture,
industry and similar activities;
¢) civil Eability for nuclear damages does not depend oa the existence
of fault;
XXIV — organize, maintain and carry out inspection of working conditions;
XXV — establish the arcas and conditions for the conduct of prospecting and
mining (garimpagem)"' in the form of associations.
Art. 22. The Federal Government has exclusive power (o legisiate on:
1 — civil, commercial, penal, procedural, electoral, agrarian, maritime,
acronautical, space and labor law;
11 — expropriation;
[ — civilian and military requisitioning, in the event of imminent danger
and in times of war;
IV — waters, energy, informatics, telecommunications and radio
broadcasting;
V — postal service;
VI — the monetary sysiem, measuring systems, and certifications and
guarantees of metals;
VI — policies of credit, foreign exchange, insurance and transfer of
valuables;
VIII — foreign and interstate commerce;

IX — directives of national transportation policy;

"' Garimpagem s s Beazilian term for the kind of redimentary prospecting snd mising done by
individuals who pan for gold or soek 10 uncover precious gems with picks and shovels.
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TITLEIV

ORGANIZATION OF THE BRANCHES

CHAPTER1

LEGISLATIVE POWER
SECTION 1

THE NATIONAL CONGRESS

Ant. 4. The Legislative Power is exercised by the National Congress, which is
composed of the Chamber of Deputics and the Senate.
Sole Paragraph. — Each legislature shall last for four years.

Art. 45. The Chamber of Deputies consists of representatives of the people, clected
by a system of proportionality in each State, Territory and the Federal District.

§ 1°. The total number of Deputics, as well as the representation of each State
and the Federal District, shall be established by a complementary law in proportion
10 the population. The necessary adjustments shall be made in the year prior to the
elections, so that none of those units of the Federation has fewer than cight nor
more than seventy Deputies.

§ 2*. Each Territory shall elect four Deputies.

Art. 46. The Federal Senate consists of representatives of the States and the Federal
District, elected by majority vote.

§ 1°. Each State and the Federal District shall elect three Senators, with

mandates of eight years.

§ 2*. The representation of each State and the Federal District shall be
renewed cvery four years, alicmately reelecting one-third and two-thirds.

§ 3°. Each Senator shall be elected along with iwo aliernates.

An. 47. Except where there is a constitutional provision to the contrary, the
decisions of esch Chamber and its Commitices shall be taken by a majority vote
when an absolute majority of its members is present.

SECTION II

POWERS OF THE NATIONAL CONGRESS

Art 48. The National Cmgrashsﬂnpowu’.wimun-ppmdofﬂwmuenml
the Republic (not required for subjects specified in arts. 49, 51 and 52), to provide

34 Z{

for all matters within the jurisdiction of the Federal Government, especially
conceming:

I—kumumluﬁumdlmdhﬁm
ﬂ—luhiyuph-.mmmlmas.mﬂ
transactions, public debt and issusnce of legal tender;
nn-wmmammamhum
IV — national, regional and sectorial development plans and programs;

V — national territorial boumdaries, air and maritime space aad property
owned by the Federal Government;
Vl—imwihﬂvﬁmordhnembaingofdeuﬁuba
States, after hearing from the respective Legislative Assemblies;

VII — temporary tramsfer of the seat of the Federal Governmest,

VIl — granting of amnesty;
IX —agaduhd‘lh&du:lﬂovem«m‘smddnehn‘nuiu' ;
administration, Judiciary and Public Defender’s Office, and the organization
of the ludic'nry.MicM‘n'ﬂuynndPublic Defender's Office of the Federal
District;
X — creation, transformation and abolition of public offices, employment
and positions;
X1 — creation, structuring and powers of the Ministries and organs of public
administration;
X1 — tclecommunications and radio broadcasting;
X101 — financial matters, foreign exchange, monetary matiers, and financisl
XIV — money, limits on corrency issuance and the amount of secured
federal indebtedness.

An. 49. The National Congress shall have exclusive powers:
1 — 10 decide de(initively on international treaties, accords or acts that
involve serious charges or commitments on the national patrimony;
01 — 10 suthorize the President of the Republic 1o declare war, 0 make
peace, 10 allow foreign forces 1o pass through national territory of to remain
therein tempuuily.vihﬁcetuphnofuﬂwﬂadfwha
complementary law;

01 — to authorize the President and the Vice President of the Republic to
leave the country for more than fificen days;

\( N—loappuweamofdd’morfodenlinmtiomloaﬂndua

state of sicge ot to suspend any of these measures;

V — to stay normative acts of the Executive that exceed regulatory authority
or the limits of legislative delegation;
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§ 1°. If the explanations are given or if considered insufficient, the
Committee shall ask the Tribunal to decide the matter conclusively within a period
of thirty days. :

§ 2°. If the Tribunal regards the expense as irregular and the Committee
detcrmines that it may cause irreparable damage or serious injury to the public
economy, the Committee shall propose to the National Congress that the
expenditure be suspended.

Art. 73%. The Federal Tribunal of Accounts, composed of nine Ministers, sits in
Federal District, with its own stafl and with jurisdiction throughout the enlire
Brazilian territory, and where appropriate, shall exercise the powers provided in
arl. 96.

§ 1°. Ministers of the Federal Tribunal of Accounts shall be nominated from
Brazilians who satisfly the following requirements:

I — more than thirty-five and less than sixty-five years of age;

I — moral integrity and unblemished reputation;

01 — widely acknowledged understanding of law, accounting, economics
and finances or government administration;

IV — more than ten years of practice or of actual professional activity
requiring the understanding mentioned in the preceding subparagraph.

§ 2°. Ministers of the Federal Tribunal of Accounts shall be chosen:

I — one-third by the President of the Republic, with the approval of the
Senate, two being altemately chosen from among auditors and members of
the Public Ministry assigned to the Tribunal from lists of three candidates
suggested by the Tribunal, in accordance with the criteria of seniority and
merit;

1 — two-thirds by the National Congress.

§ 3°. Ministers of the Federal Tribunal of Accounts shall have the same
guarantees, prerogatives, impediments, compensation and privileges as the
Ministers of the Superior Tribunal of Justice and may retire with the benefits of the
office only if they have actually served for more than five years.

§ 4. When substituting for a Minister, an auditor shall have the same
guarantees and impediments as the holder of the office, and when exercising other
judicial duties, as a judge of a Regional Federal Tribunal.

Ar. 74. The Legislature, Executive and Judiciary shall maintain integrated systems
of intemal control in order to:

I — evaluate achievement of targets established in the multiyear plan,

execution of governmental programs and of the budgets of the Federal

Government;

I — determine the legality and evaluate the efficacy and efficiency of
budgetary, financial and patrimonial management by the agencies and
entities of the federal administration, as well as of the application of public
resources by entities of private law;

. 29

D1 — exercise control over credit transactions, svals,” and guaranices, as
well as over the rights and property of the Federal Government;

l\f—.mpponutumlmnlhﬁepafumdlhdrm

missions.

§ 1°. Upon leamning of any irregularity or illegality, those responsible for
internal control shall notify the Federal Tribunal of Accounts thereof, upon penalty
of being jointly liable.

§2*. Any citizen, political party, association or syndicate has standing, in the
ermom.e law, to denounce irregularities or illegalities to the Federal Tribunal of

coounts.

M.T?.melumﬂhuln&hmmm,m:whm,mh
organization, composition and supervision of the Tribunals of Accounts of the
States and the Federal District, as well as the Tribunals and Councils of Accounts
of the Counties.

Sole Paragraph.— The State Constitutions shall ide for their respectiv
mmorm,mmumwm&m '

'CHAPTER 11

THE EXECUTIVE BRANCH
SECTION 1

PRESIDENT AND VICE PRESIDENT OF THE REPUBLIC

Ant. 76. The powers of the Executive are exercised by the President of

Republic, assisted by the Ministers of State. b}’ &
@.77.mﬁaﬂmwhmmd&w&shﬂlbecw
simultancously nincty days prior to termination of the cutrent presidential mandate.

§ 1°. Election of the President of the Republic shall signify election of hi
running mate as Vice President. ey

P L. ?“?fy':f’“’""ﬂ # polital ary, the canidetc who obtains an
majon voles, not counting those left blank i
e s T o e Wisnkc o YA shell be

§ 3% If no candidate attains an absolute majority on the first ballot, another
;iecﬁmﬁllbehddﬁ&hlmiyﬁysafhmznmmo’flhun:ﬂu
tween the two candidates who obtained the greatest number of nd
who obtains a majority of valid vmshllhewdmdebad. e

"
Mlﬂhld‘ﬂh'h—dm_.h-m-_l‘” — |
not & party to 8 bill of exchange or promissory note guaratees its payment. S
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§ 4. If, before the runolT clection is held, a candidate dies, withdraws or is
legally impaired, the candidate with the greaicst number of votes among the
remaining candidates shall be called.

§ 5. In the hypothesis in the preceding paragraphs, if more than one
candidate with an equal number of votes remains in second place, the older shall be
qualified.

Ant. 78. The President and the Vice President of the Republic shall ke office at a
session of the National Congress, taking an oath to maintain, defend and comply
with the Constitution, to observe the laws, 10 promote the well being of the
Brazilian people, and to sustain the union, integrity and independence of Brazil.

Sole Paragraph.— If within ten days from the date scheduled for assuming
office, the President or Vice President, except for force majeure, has not assumed
the office, it shall be declared vacant :

An. 79. The Vice President shall replace the President in the event of impediment
and shall succeed him in the event of vacancy.

Sole Paragraph.— The Vice President of the Republic, in addition to other
powers conferred on him by complementary laws, shall assist the President
whenever called on by the President for special missions.

Art. 80. In the event of impediment of the President and of the Vice President, or a
in the respective offices, the President of the Chamber of Deputies, the

President of the Federal Senate, and the President of the Supreme Federal Tribunal

shall be called successively 10 serve as President.

Art. 81. If a vacancy occurs in the offices of President and Vice President of the

Republic, an election shall be held ninety days after the last vacancy occurred.

§ 1% If the vacancy occurs during the last two years of the President’s term of
office, the clection for both offices shall be made by the National Congress within
thirty days after the last vacancy occurred, in the form of the law.

§ 2 In any event, those elected shall complete the terms of office of their

Art. 82. The mandate of the President of the Republic is five years, and he may not
be reclected for the subsequent term. The term of office shall begin on January 1st
of the year following his election.

Art. 83. Under penalty of loss of office, the President and Vice President of the
Republic may not leave the country for a period of more than fificen days without
authorization from the National Congress.

SECTIONII

POWERS OF THE PRESIDENT OF THE REPUBLIC

Art. 84. The President of the Republic has the exclusive powers to:
1 — appoint and dismiss Ministers of State;

; 0

n—m&gmumaumumuum
management of the federal administration;

01 — initise legislation, in the manner and cases provided for in this
Constitution;

IV — approve, prossuigate snd order publication of laws, as well as 10 issve
decrees and regulations for their faithful execution;

V — veto bills, cither, wholly or partially;
W—mr«&m.dfmdmin;dlhfe&nl
administration, in the form of the law;
W-m%“ﬂw&ummm&e&&pmﬁc
representatives;
Vm—-muhommmdmwmmmum
spproval of Coagress;

D(—deque:md’defe-:cnmdsiep;

X — decree and enforce federal intervention;

Jﬂ-mﬂnmaﬂphdawhmudnopmhg
ﬁhkmmdmﬁhghmy’sﬁmﬂudmg
lhencl.ionshedemmy;

m—mmmmm.mum,um,
from the organs instituted by law;
xnl—uuthmmandmlhem&m,miu
gmﬂsandwhhbpmhhuthlmucldvdylhum‘
m—-mahwwummssmumau
SWM.FOMII. IMNJMSWTHMMMOI
ﬂteTﬂ'nmlheMlu’-Gmﬂoflhlepﬂn.' the president and
:md‘memm‘nduhcivilmuu,mm' by

XV — appoint, observing the provisions of art. 73, the Ministers of
Federal Tribunal of Accounts; -

XVI — appoint magistrates, in the cases provided for in this Coastitution,
and the Advocate-Genenl of the Federal Government;

XV — appoint members of the Council of the i i
s of at. 89, VL Republic, sccording 10 the

xvm-m-nmmuw' of the Republic and
National Defense Council; e

XIX — declare war, in the event of foreign aggression, when authorized
Cwsmw,wlumnuﬁuauirummm =
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SECTION V

LABOR TRIBUNALS AND LABOR JUDGES

Art. 111. The Labor Court System consists of:
I — the Superior Labor Tribunal;
11 — the Regional Labor Tribunals;

11 — the Boards of Conciliation and Judgment (Juntas de Conciliagdo e
Julgamento).

§ 1°. The Superior Labor Tribunals shall be composed of twenty-seven
Ministers, chosen from Brazilians over thirty-five years and under sixty-five years
old, appointed by the President of the Republic aficr approval by the Federal
Senate, with:

1 — seventeen professional judges with life tenure, of which eleven shall be

chosen from career labor judges, three from lawyers and three from members

of the Labor Public Ministry;

I — ten temporary class members, with equal representation of labor and
management.

§ 2°. The Tribunal shall send to the President of the Republic lists of three
names, observing the provisions of art. 94, for vacancics destined for lawyers and
members of the Public Ministry Office, and, for the temporary class members, the
results of elections by the directorates of national confederations of labor and
management, as the case may be; the lists of three names for filling the positions
destined for career labor judges shall be prepared by the professional Ministers
with life tenure.

§ 3%. The law shall set out the jurisdiction of the Superior Labor Tribunal.

Art. 112. There shall be at least one Regional Labor Tribunal in each State and in
the Federal District, and the law shall set up the Boards of Conciliation and
Judgment. In those judicial districts in which they are not set up, the law may
confer their jurisdiction on judges of law.

Art. 113. The law shall provide for the constitution, investiture, jurisdiction,
guarantees and conditions for performance for the organs of the Labor Court
System, assuring equal representation for workers and employers.

Ant. 114, The Labor Court System has the power (o conciliate and adjudicate
individual and collective labor disputes between workers and employers, including
foreign public entities and those of the direct and indirect public administration of
the Counties, the Federal District, the States and the Federal Government, and, in
the form of the law, other controversies stemming from labor relations, as well as
litigation resulting from compliance with their own decisions, including collective

§ 17, If collective bargaining negotiations are frustrated, the parties may
appoint arbitrators.

. 3/

§ 2*. Il any of the parties refuses to negotiate or to arbitrate, the respective
syndicates may litigate a collective labor dispute, and the Labor Courts may
establish rules and conditions respecting the contractual provisions aad the kegal
minimums for the protection of labor.

Art. 115. The Regional Labor Tribunals shall be formed by judges sppointed by the
President of the Republic, two-thirds of which shall be professional judges with life
tenure and one-third of which shall be temporary class representatives, observing,
::illlu respect to the professional judges, the proportions established imart. 111, §

Solc Paragraph. The judges of the Regional Labor Tribunals shafl be:
I — labor judges chosen by promotion, alternately on seniority aad merit;

[ — lawyers and members of the Labor Public Ministry obeying the
provisions of art. 94; ’

1 — class representatives nominated in lists of three names by the
dimhn of the federations and syndicates with their territorial base in the
region.

Art. 116. A Board of Conciliation and Judgment shall consist of one labor judge,

who shall preside, and two class tativ i
sy lemporary representatives, representing labor and

Sole Paragraph. The temporary class representatives of the Boards of
Conciliation and Judgment shall be appointed by the President of the Regional
Labor Tribunal, in the form of the law, with one reappointment being permited.

Ant. 117. The mandate of the temporary class representatives in all cases is three

Sole Paragraph. The temporary class representatives shall have altemates.

SECTION VI

ELECTORAL TRIBUNALS AND JUDGES

Art. 118. The Electoral Justice System consists of:
I — the Superior Electoral Tribunal;
I — the Regional Electoral Tribunals;
1 — the Electoral Judges;
IV — the Electoral Boards.

Ar. 119. The Superior Electoral Tribunal shal
i g . 1 be composed of at least sevea

I — through election, by secret ballot, with:

a) three judges from  the Ministers of -
- deoin among the Supreme Fodenal
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b) two judges from among the Ministers of the Superior Tribunal of
Justice;
I — wwo judges by appointment of the President of the Republic from six
lawyers of notable legal knowledge and good moral character, indicated by
the Supreme Federal Tribunal.
Sole Paragraph. The Superior Electoral Tribunal shall clect its President and
Vice President from the Ministers of the Supreme Federal Tribunal, and an
Electoral Inspector General from the Ministers of the Superior Tribunal of Justice.
Art. 120. There shall be a Regional Electoral Tribunal in the Capital of each State
and in the Federal District.
§ 1° The Regional Electoral Tribunals shall be formed:
I — through clection, by sccret ballot:
a) of two judges from the justices of the Tribunals of Justice;

b) of two judges from the judges of law, chosen by the Tribunal of
Justice;
I — by one judge of the Federal Regional Tribunal that sits in the Capital of
the State or in the Federal District, or in the absence thereof, by a federal
judge chosen in any casc by the respective Federal Regional Tribunal;

OI — by two judges appointed by the President of the Republic from six
lawyers of notable legal knowledge and good moral character, nominated by
the Tribunal of Justice.

§ 2°. The Regional Electoral Tribunal shall elect its President and Vice
President from among the justices.

Art. 121. A complementary law shall provide for the organization and jurisdiction
of the electoral tribunals, judges of law and boards.

§ 1°. The members of the tribunals, the judges of law and the members of the
electoral boards, while exercising their functions and to the extent applicable to
them, shall enjoy full guarantecs and shall be iremovable.

§ 2°. Except lor a valid reason, the judges of the clectoral tribunals shall serve
for at least two years and never for more than two consecutive two-year periods,
and their alternates shall be chosen at the same time and through the same
procedure, in equal numbers for each category.

§ 3°. The decisions of the Superior Electoral Tribunal are not appcalable,
with the exception of those contrary to this Constitution and those denying habeas
corpus ot a writ ol security.

§ 4°. Decisions of the Regional Electoral Tribunals may only be appealed
when:

I — they contravenc an express provision of this Constitution or law;

11 — a divergence in the interpretation of a law between two or more
electoral courts exists;
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U1 — they deal with ineligibility o issuance of centificates of election in
federal or state elections;

IV — they annul centificates of election or decree loss of federal or state
clective offices;

V — they deny habeas corpus, writ of , habeas data or a mandate of
5 security, ol

SECTION VIl

MILITARY COURTS AND MILITARY JUDGES

Ant. 122. The Military Justice System consists of:

I — the Superior Military Tribunal;

[ — the Military Tribunals and Military Judges instituted by law.
An. 123. The Superior Military Tribunal shall be composed of fifteen Ministers
mth_lll‘e_lunn. appointed by the President of the Republic afier approval of their
nominations by the Federal Senate, with three from admiraks of the Navy, four

ﬁmgenmhofdnmy,ﬂuufmmgemrﬂsof&ﬁ&u,allhmhc
suvioemdindtehi;hmmmk.mdwilhﬁufm-mgdviliun

S?le Pangrlﬂl.Tllecivil.imM.inisttsshallbcchmby the President of the
Republic from Brazilians more than thirty-five years old, with:

I — three from lawyers of notable legal knowledge and unblemished

conduct, with more than ten years of actual professional activity;

Il — two, by equal choice, from military ji and members of the Mili

Public Ministry. i i
Art. 124. The Military Justice System shall have jurisdiction 10 try and adjudicate
the military crimes defined by law. i g

Sole Paragraph. The law shall provide for the organization, operation and
jurisdiction of the Military Justice System. g

SECTION VIl

TRIBUNALS AND JUDGES OF THE STATES
An. IZS.WSHMSMHWMJWSMMI&: inci
established in this Constitution. 57

]I'.mjwisdidionoflhemdnﬂbede&dhlhmcmuim.
Mhlawd]uﬁdﬂmﬁuﬁdﬂllhwh&eTMdlm

§ 2. It is the responsibility of the States 10 instinse sa action of
W@wdmcmmhuumﬂnmmhmem
mummhwumwummﬁum;bmuwymm.
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Art. 53

Everyone shall contribute to public expenditure in proportion to
his resources.
Fiscal levies shall be on a progressive scale.

Art. 54

Al citizens have the duty of fealty to the Republic and shall respect
the Constitution and the laws.
Citizens to whom public functions are entrusted shall execute them

in a disciplined and honourable manner swearing an oath to fulfill such
conditions in those cases prescribed by law.

PART TWO

ORGANIZATION OF THE REPUBLIC

Title 1
PARLIAMENT

Section 1 - The Two Chambers

Art. 55

Parliament consists of the Chamber of Deputies and the Senate of
the Republic. )

Parliament holds joint meetings of members of the Chamber of
Deputies and the Senate only in cases laid down by the Constitution.

Art. 56 (1)

The Chamber of Deputies in elected by universal and direct suffrage,
and is composed of six hundred and thirty Members.

All persons who have reachgd the age of twenty five years on the
day of the elections are eligible for membership. :

Division of seats among the constituencies is obtained by dividing
the number of inhabitants registered at the last census by six hundred

(1) Amended under Constitutional Law, No. 2, Article 1, of February 9, 1963.
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and thirty and distributing the said seats in proportion to the pc:pula-
tion of each constituency, on the basis of the quotients and the highest
figures below these quotients.

Art. 57 (1)

The Senate of the Republic is elected on a regional basis.

Senators number three hundred and fifteen. No region may have
less than seven Senators but Molise is attributed two and Valle d’Aosta
one. Division of seats among the Regions, on the basis of the terms
set out above, is made according to the proportion of the population
of the Regions at the last census, with quotients and the highest figures
below these quotients.

Art. 58

Senators are elected by direct universal suffrage by voters over
twenty-five years of age. :
Voters over forty years of age are eligible for election to the Senate.

Art. 59

Any person who has held office as President of the Republic is by
right a Senator for Life, unless he refuses to accept the nomination.

The President of the Republic may nominate, as Senators for Life
five citizens, who have brought honour to the Nation through their
exceptional merits in social, scientific, artistic and literary fields.

Art. 60

The Chamber of Deputies and the Senate are elected for a period of
five years.

The term of each Chamber may not be extended save by law and
only in the event of war (2).

mmmmmwﬂu-.&z.mz.a&mmmx.
mﬁm&mulﬂzcﬁmlwﬂnmdf‘,' the S

niudianNu.Z?dFtlmunﬁlﬂl.
(2) Amendment under Comtimdomll.ﬂﬂo.!.AtddeldFeh.f% 1963.
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’ Art. 61

Election of the new Chambers must take place within seventy days
of the dissolution of the preceding Parliament. The first sitting must
be held not later than twenty days after the elections.

The powers of the preceding Chambers shall continue until the
newly elected Parliament shall meet.

Art. 62

The Chambers shall meet on the first day of February and October
which is not a holiday.

Each Chamber may be convened in extraordinary session on the
initiative of its Speaker or of the President of the Republic or of one
third of its members.

When one Chamber is called upon to meet in extraordinary session,
the other Chamber is also convened ipso jure.

Art. 63

Each Chamber elects its Speaker and the members of the Speaker’s
Office from among its own members.

The Speaker of the Chamber of Deputies and members of the
Speaker’s Office shall preside whenever Parliament meets in joint ses-
sion (1).

Art. 64

Each Chamber drafts its own Standing Orders by an absolute majo-
rity of its members.

Sittings are open to the public; nevertheless each of the two Cham-
bers and Parliament in joint session may decide to assemble in private.

The decisions of each Chamber and of Parliament are not valid un-
less the majority of the members are present, and unless they are voted
by a majority of the members present, save where the Constitution
provides for a special majority. ;

Members of the Gouvernment, even if they are not members of the
Chambers, are entitled to attend meetings and are obliged to be present
if called upon. They have avtight to be heard whenever they request
this right.

(1) The Constituent Assembly made this decisi b the Speaker of the Senate acts
on behalf of the President of the Republic whenever the latter is unable to carry out the duties
assigned to him (Art. 86).
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The law determines cases of ineligibility or incompaubility Witiv ti

position of Deputy or Senator (1)-
NopemnmaybeamemherobethChm\lmsatt}msametim.

Art. 66

Each Chamber decides as to the validity of the admission of its
own members and as to cases tly arising concerning ineligibility
and incompatibility.

Art. 67

Each Member of Parliament represents the Nation and carries out
his duties without restraint of mandate.

Art. 68

Members of Parliament may not be proceded against for opinions
ex otvomgivmmdtenrdseofdxdrdudes.

No member of Parliament may, without the authority of the Cham-
ber to which he belongs, be i i

ry. ;
Asimilarauthorityisreqtﬂredmarmtorkeepinamuo{
detention 2 member of Parliament in the execution of a sentence even
if it be irrevocable.

Art 69
Members of Parliament receive an allowance as laid down by law.

(I)Mhmduemdhm&mwwﬂum
oll’ebmlﬂi.lﬂ‘)unﬁﬂ'Mﬁckl‘.?.lnd’J.mdduhwndumddn&mn
(hiNo.NdFtbnmﬁ.lmunhhﬁ:ks.dnlviﬂldlmudmlimﬁlhi«th
first general elections.



tted mn evidence

person shall be convicied or pumshed in cases where the only prool against him 15 his own
esson,

TICLE 39. No person shall be held ciminally liable for an act which was lawful ar the time it was

committed, or of which he has been acquitted, nor shall he be placed i double Fenpardy.

ARTICLE 0. Any person. in case he s acquitted after he has been arrested or detained. may sue the State
for redress as provided by law,

CHAPTER IV. THE DIET

ARTICLE 31, The Diet shall he the highest organ of state power, and shall be the sule law-making urgan uf
the Stare.

ARTICLE 42 The Diet shall consist of two Houses. namely the House of Representatives and the House of
Councilors.

ARTICLE 43. Both Houses shall consist of elected members, representative of all the people.

The number of the members of each House shall be fixed hy law.

ARTICLE 4. The qualifications of members of both Houses and their electors shall be fixed by law
However, there shall be no discrimination because of race, creed, sex, social status, family origin, educa-
thon, property or income.

hall the members shall 1ake Place every three years.

ARTICLE #7. Electoral districts. method of voting and other matters pertaining to the method of clection
of members of both Houses shall be fixed by law.

ARTICLE 48 No person shall be permitted to be a3 member of both Houses simultaneously.

ARTICLE 49. Members of both Houses shall receive appropriate annual payment from the national treasury
n accordance with law.

ARTICLE 30, Except in cases provided by law, members of both Houses shall be pt from appreh.
while the Diet is in session, and any members apprehended before the opening of the session shall be
freed during the term of the session upon demand of the House.

ARTICLE 51. Members of both Houses shall not be held liable outside the House for speeches, debates or
voles cast insade the House,

ARTICLE 52 An ordinary session of the Diet shall be convoked once per year.

ARTICLE 53, The Cabinet may d o k ¥y of the Diet. When a quarter or
more of the total members of either House makes the demand, the Cabinet must determine on such
convication.

ARTICLE 54 When the House of R P ives is dissolved, there must be a B | election of h

of the House of Representatives within forty (40) days from the date of dissolution, and the Diet must

be convoked within thirty (30) days from the date of the election,

When the House of Representatives is dissolved, the House of Councillors is closed at the same time.
However, the Cabinet may in tume of national emergency convuke the House of Councillors in emergency
session.

Mcmmukmllmcllnsbnu ioned in the provi of the ¢ ling paragraph shall he
provisional and shall become null and void unless agreed to by the House of Representatives within a
perwod of ten (10) days after the opening of the next session of the Diet.

ARTICLE 55. Each House shall judge disputes related 10 Yualifications of its members. Huwever, in order 1o
deny 3 seat 1o any member, it is necessary (v pass a resolution by a majority of two-thirds or more ol
the members present.

ARTICLE 56 Business cannot be transacted in either House unless one-third or maore of total membership is

present,
All matters shall be decided. in cach House, by a majonity of thuse present. excepl as elsewhere
provided in the C and in case of a tie, the presuding officer shall decide the issue

majority of two-thirds or more of those members p passes a -
Each House shall keep 1 record of proceedings. This record shall be published and given general

I8

cuculation, excepting such parts of Pproceedings of secret semion a3 may be deemed 10 requare secrecy.
Umd«nnddm-ﬁnhcmdﬂnm*nm.wmdlh-*num-lm
shall be recorded in the minutes.
ARTICLE sa &ﬂnllo-i-llnlauiumun'lmﬂuhunﬂ&hh. 2
Each House shall blish #s reles pertaining to ings. p dings and i ) diacipline. and
may punish bers for disorderly chy M.hwhwrﬂam.nmnyd
lmﬂumdmmmnlp-uuﬂ-hlhm.
RITICLEH.lﬂ“ah--wbphhﬂm.mnumwbylh
Constitution.

Thﬂwihdlhmmﬁuwpuhhlhhdmmfm
ulu‘ralhmiqdajomu-ﬂudh&lhu-.mhhh.
FIMO’hhﬁ(ﬁnhmfdmhﬂhhw(ﬂmﬁmdaﬂ
passed by the House of Representatives, time in recef®n pied, may be determined by the House of
lehumhﬂar@hdlﬁ.ﬂbﬁlb’lﬁcﬂmd(‘mh
ARTICLE 60, me-ﬂﬁmhﬂﬂwuhhdlmlm

lhl?rhm-dmnﬂ*nnv can be -“m‘_,‘_ajmnl
comu'lludbuhlhugmﬂhhh,whthundfﬁhhmlﬁ-d ouncillors to
take final action whhthily(]ﬂﬁy&l&Wo‘mtm.afmﬂnm*dthI
mdbylhﬂn-dhptmchluﬁmdthﬂmdmm”hlh
decision of the Diet.

ARTICLE 61. The second p agraph of the p "-micktppﬁndnlolhbhwmdfoc
the conclusion of treaties.

ARTICLE 62 Each House may conduct rvestigations in relation 1o govermment, snd mey demand the
presence and testimoay of witneses, and the production of records.

ARTICLE, 63, m-muummmnmus:«-y.nm:w.mumnmru
the purpuse of king on bills, regardi dﬁeMthyanu‘thHu—unﬂ.Thtym

CHAPTER V. THE CABINET

ARTICLE 65, Executive power shall be wested in the Cabinet.
ARTICLE. 66. The Cabinet shall consist of the Prime Minister, who shall be its head. and other Minisscrs of
State, as provided for by law.
The Prime Minater and other Ministers of State must be civilians.
The Cabinet. in the exercise of exscutive power, shall be collectively responsible 10 the Diet.
ARTICLE 67. The Prime Minister shall be designated from among the members of the Diet by a resolution
of the Diet. This designation shall precede all other business,
If the House of Representatives and the House of Counciflors désagree and if no agreement can be
reached even through a joint w—'cmdbmlilhmu.wfubyhu.uthﬂwudtm‘

ARTICLE 68 The Prime Minster shall appuint the Ministers of State. However, 2 majority of their mumber
st he chunen 1rom aumong the members of the Diet.
The Prime Minester may remove the Ministers of State as he chounes,
ARTICLE 69, 11 the Howe of Rey ives pames 3 non-conlid resolution. or rejects & confidence
rewhitum, the Cabinet shall feugn en mame, unless the House of Rep ves is dissolved within ten
110 davs,
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this purpose by the President., shall preside at meetinys of Lhe

lons of the Prime Minmister

1nlster shall be the leader of Govermmeat business im Parlliament, shall
the work of the Cabimet and shall advise and assist the President in
on of the functions of Govermment.

Deputy-Ministers

nt may sppoint from the members of the National Assembly, including
inated under Article 46(1)(b) hereof, and the National Council such
sters as he or she msy consider expedient, to exercise or perform on
inist-rs any of the powers, functions and dutles which may have been
sucn Ministers.

Oath or Affirmstion

ning office., a Minister or Deputy-Mimister shall make and subscribe to
solemn affirmation before the President or a person designated by the
or this purpose, in the terms set out im Schedule 2 hereof.

Vote of Mo Confidence

nt shall be obliged to terminate the appointment of any member of the
the National Assembly by a majority of all its members resolves that it
idence in that mesber.

Duties and Puactions
of the Cabinmet shall have the followiag fuactioms:

ect, co-ordinste and supervise the activitles of Minlstries end

ment departments iacludiag pars-statal emterprises, sad to reviev and
the President asd the Nationsl Assembly on the desirability esnd wisdom
prevalling subordinate legislation, regulations or orders pertaiming to
sra-statal emterprises, regard being had to the public iaterest)

tiate bills for submission to the Nationmal Assembly;
mulate, explain and assess for the National Assembly the budget of the

and Its ic development plans, snd to report to the Nationmal
ly thereon)

ry out such other functions as are assigned to them by lav or are
ntal to such sssigament)

end meetinges of the Natiossl Assembly asd to be avallable for the
es of any queries and debates pertaining to the legitimacy, wisdom,
iveness and direction of Government poligjige’

e such steps as are suthorised by law to establish such economic
sations, imstitutions and para-statal eaterprises on behall of the State
- directed or suthorised by law)

mulate, explaia snd smalyse for the members of the Natioasl Assembly the
of Nemiblen foreign policy and its relatioms wit' other States and to
to the Matiomal Asseably thereon)

mulate, explaim and analyse for the members of the National Assembly the

ions and comtent of foreigm trade policy and to report to the Naticnal
ly thereom)
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thereon)

{)) to sdvise the Presidest om the state of satiosal defence and the malntenance
of law and order and to imform the Mational Asseably thereon)

(k) to isswe sotices, lmstructicas asad directives to facilitste the implementatios
asd sdministratios of laws adainistered by the Ezecetive, subject to the terms
of this Comstitutioa or asy other law)

(1) to remais vigilast and vigorous for the purposes of emsuring that the scourges
of spartheid, tribalism asd colonialisa do sot agais manifest themselves in
any form ia & free aad iadependent Memibia and to protect aad sssist
disadvantaged citisens of Mamibia who have historically beea the victims of

these pathologies.
Article 41 Mimisterial Accouatablility

All Minlsters shall be sccoustsble iadividuslly for the sdministrationa of their owa
Ministries and collectively for the admimistratios of the work of the Cablimet, both

to the President and to Parlismest.

Article 42 Outside Employment

(1) During their tenure of office as members of the Cabimet, Mimisters may not
take up ansy other paid employment, engage in activities imcomsisteat with
thelr positions as Mimisters, or ezpose themselves to asy sitwatiom which
carries with it the risk of & cosflict developing between their laterests as
Ministers and their private iaterests.

positions as such or vse information

(2) Mo members of the Cabinet shall use their
members of the Cabimet, directly or

entrusted to them confidestislly as such
indirectly to earich themselves.

Article 43 Secretary to the Cabiset

(1) There shall be a Secretary to the Cabinet who shall be appointed by the
President and who shall perform such functions as may be determined by law and
such functions as are from time to time sssigned to the Secretary by the
President or the Prime Mimister. Upon sppolatment by the Presidest. the
Secretary shall be deemed to have been appointed to such office on the
recosmendation of the Public Service Commissloa.

(2) The Secretary to the Cabiset shall slso serve ss a depository of the records,

minutes and related documents of the Cabinet.

CHAPTER 7

THE NATIOMAL ASSEMBLY

Article 44 Legislative Power

The legislative power of Mamibie shall be vested ia the Watlonal Assembly with the
power to pass laws with the assest of the President as provided ia this
Comstitution subject. vhere applicable. to the povers asd fuactloms of the Matlomal
Council as set out im this Comstitutloa.

Article 45 Representative Nature

The members of the National Assesbly shall be representative of all the people and
shall im the performance of their dutles be guided by the objectives of this
Comstitution, by the public isterest sad by their consclence.
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(a)

(b)

Composition
composition of the Mational Assesbly shall be as followe:

sevesty-two (72) members to be elected by the reglstered voters by
general, direct asnd secret ballot. Every Namiblaa citisen wvho has the
qualifications described in Article 17 hereof shall be entitled to vote
in the elections for members of the Mationsl Assembly snd., subject to
Article 47 hereof, shall be eligible for candidature as & member of the
National Assembly;

not more than siz (8) persons sppointed by the President under

Article 32(5)(c) hereof, by virtue of their special expertise, status,
skill or experience: provided that such meabers shall have mo vote la
the National Assembly, and shall mot be taken into eccount for the
purpose of determining any specitic majorities that are requlred under
this Constitution or any other lav. :

Subject to the priaciples referred to in Article 49 hereof, the members of the
National Assembly referred to ia Sub-Article (1)(s) hereof shall be elected In
accordance with procedures to be determined by Act of Parliament.

cle 47 Disqualification of Members

No persons may becoms members of the Natiomal luluhly it they:

(a)

(b)

(e)
(4)
(o)
e)

For

(a)

(b)

have at any time after Independence been convicted of any offeace inm
Memibla, or cutside Wemibia if such conduct would have comstituted aa
offence withia Namibia, and for which they have been sentenced to death
or to imprisoament of more than twelve (11) months without the option of
a fise, usless they have received a free pardos or ualess such
imprisonment has expired at least ten (10) years before the date of their
electioa; or

have at any time prior to independence been convicted of am offence, Lf
such conduct would have comstituted am offence within Mamibia after
Independence, asd for which they have bees sentenced to death or to
isprisoamest of more thaa twelve (12) months without the optlonm of &
fine. unless they have received a free pardon or ualess such imprisonment
has enpired at least tem (10) years before the date of thelr electliom:
provided that mo person sentenced to death or lmprisommest for acts
committed ia commectiom with the struggle for the independence of Namible
shall be disqualified under this Sub-Article from belng elected as @
member of the Watiomal Assembly; or

sre uarebabillitated lmsolvents; or
are of unsousd mind and have been so declared by a competeat Court; or

are rated bers of the public service of Nemibliay or

h
are msmbers of the Matioamsl Council, Reglional Councils or Loeal
Authoritlies.

the purposes of Sub-Article (1) bhereofs

no persoa shall be considered as havisg been coavicted by aay Court uatil
asy sppeal which might have beea soted sgainst the coaviction or seateace
has been determined, or the time for msoting sn appeal sgelast such
conviction has empired;

the public service shall be deemed to imclude the defemce force, the

police force, the prisom service, para-statsl enterprises, Reglomal
Councils aad Local Authoritles. :
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Article 48 Vacation of Sests

te their seats:

(1) Members of the Nastlomal A bly shall

(a) if they cease to have the qualifications which rendered them ellgible to
be membars of the National Assembly;

(b) if the political party which sominated them to sit in the Nationsal
Assembly informe the Speaker that such members are 80 longer members ol
such political party;

(e) if they resign thelr seats ia writieg addressed to the Speaker:

(d) 1if they are removed by the Natiomal Assembly pursuaat to ite rules and
standing orders permitting or roquiring such removal for good and
sufficient reasons}

(e) Aif they are absent during sittings of the Metiosal Assembly for tes (10)
consecutive sitting days, without having obtained the special Ius.n of
the National Assembly om grounds specified ia its rules and standing

orders.

(2) 1f the seat of a member of the National Assembly is vacated is terms of

Sub-Article (1) hereof, the political party which momimated such member to sit
in the Mational Assesbly shall be emtitled to £i11 the vacaacy by psominatiog
any person om the perty's election 1ist compiled for the previous general
election, or if there be no such person. by nominating any member of the party.

Article 49 Elections

The election of members in terms of Article 46(1)(s) hereof shall be om party llets
and in sccordance with the primciples of proportiocnal representatios as set out is
Schedule 4 hereof.

Article 50 Duratioa

gvery Watlonal Assesbly shall continue for & maximus period of tive (3) yesrs. bwt
it may before the expiry of ite term be dissolved by the president by Proclamation
as provided for im Articles 32(3)(a) and 57(1) hereol.

Article 51 Speaker

(1) At the first sitting of a newly elected Wationmal Assesbly, the Watiomsl
Assembly, with the Secretary acting as Chairpersos, shall elect & member as
Speaker. The National Assembly shall them slect amotber member &s
Deputy-Speaker. The Deputy-Speaker shall sct as Spesker vhesever the Spesher
is not available.

L
(2) The Speaker or Deputy-Speaker shall ceass to hold office If he or she cesses
to be a member of the Mational Assembly. The Speaker or Deputy-Spesker may be
removed from office by resolution of the Natiosal Assembly. aad may resign
from office or from the Natiosal Asseably is writing addressed to the
Secretary of the Natlonal Assembly.

(3) Whes the office of Spesker or Deputy-Speaker becomes vecaat the Watldmal
Assembly shall elect a member to 111 the vacascy.

(4) Whem neither the Spesker nor the Deputy-Speaker is available for duty. the

National Assembly, with the Secretary acting as Chairperson, shall elect &
member to act as Speaker.
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SCHELDULE 4

ELECTION OF MEMBERS OF THE NATIONAL ASSEMBLY

For the purpose of fllling the seventy-two (72) seats la the Netlonal Assembly
pursuant to the provislions of Article 46 (1) (a) hereol, the total number of
votes cast in a gemeral election for these seats shall be divided by
seventy-two (72) and the result shall comstitute the quots of votes per seat.

The total number of votes cast in favour of a registered political party which
offers Altself for this purpose shall be divided by the quota of voter per seat
and the result shall, subject to paragraph (3). constitute the number of seats
to which that political party shall be entitled in the National Assembly.

Where the formula set out in paragraph (2) ylelds a surplus fraction not
absorbed by the number of seats allocated to the political party concerned,
such surplus shall compete with other similar surpluses sccruing to any other
political party or parties particlpating In the election, snd any
undigtributed seat or seats (im terms of the formula set out in paragraph (2))
shall be awarded to the party or partles ned in seq of the highest
surplus.

Subject to the requirements pertaining to the qualification of members of the
Nationmal Assembly, a political party which quslifies for seats In terms of
paragraphs (2) and (3) shall be free to choose in its owa discretion which

persoms to nominate as members of the National Assembly to fill the sald seats.

Provision shall be made by Act of Parllament for all parties particlpating In
an election of members of the Natlional Assembly to be represented at all
material stages of the electiom process and to be afforded & reasonable
opportuaity for scrutimising the counting of the votes cast im such election.

SCHMEDULE S

PROPERTY VESTING IN THE GOVERMMENT OF NAMIBIA

All property of which the ownership or control immediately prior to the date
of independence vested ln the GCovermment of the Territory of South West .
Africa, or im any Represestative Authority comstituted ia terms of the
Representative Authorities Proclamation, 1980 (Proclamation AG 8 of 1980), or
ins the Govermmeat of Rehoboth, or im any other body, statutory or otherwise,
constituted by or for the bemefit of any such Govermment or Authority
ismedintely prior to the date of Independence, or vhich was held in trust for
or on behalf of the Gover t of an independ Namibla. shall vest in or be
under the coatrol of the Govermment of Namibla.

For the purpose of this Schedule, “property” shall, without detracting from
the gemerslity of that term as ¢ ally pted and understood, mesa and
iaclude movable and immovable property, whether corporeal or lacorporeal aad
wherescever situate., and shall imclude right or isterest therein.

All such ismovable property shall be trassferred to the Govermmeat of Namibls
wvithout paymeat of transfer duty, stamp duty or any other f(ee or charge. but
subject to aay emisting right, charge, obligatios or trust oa or over such
property asd subject also to the provisiosas of this Coastitution.

The Registrar of Deeds concerned shall upom production to him or bher of the
title deed to asy lsmovable property meatiosed la paragraph (1) endorse such
title deed to the effect that the immovable property therels described is
vested im the Goveramest of Namibis and shall make the secessery eatries In
his or her registers, and thereupom the sald title deed shall serve aad avall
for all purposes as proof of the title of the Government of Namibia to the
sald property.
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THE MATIONAL FLAG OF TME REPUBLIC OF NAMIBIA

The Wationsl Flag of Memibia shall be rectasgular ia the proportiea of three in the
lesgth to tvo in the width, tlerced per besd reversed. blue, wvhite and green; the
white bend reversed, which shall be ose third of the vidth of the flsg. is charged
with amother of red, ome quarter of the width of the (lag. Ia tbe upper hoist
there shall be a gold sum with twelve straight rays. the dlameter of vhich shall be
one third of the width of the flag, with ite vertical azis ome fifth of the
dlstance from the hoist, positiosed equidistast from the top edge aad from the
reversed bend. The rays, which shall esch be two [ifths of the radius of the sua.
fssue from the outer edge of a blue risg, which shall be ome testh of the radius of

the sun.
SCREDULE 7
INPLEMENTATION OF THIS COMSTITUTION
1. On the day of Independence, the Secretary-Gemersl of the Usited Netions shall
administer to the President, elected im terms of Article 134 bereof. the oath
or affirmation prescribed by Article 30 hereof.

2. The President shall sppoist the Prime Mimlster aad admimister to hiam or her
the oath or affirmatioa set out is Schedule 1 hereof.

3. The Presideat shall administer to the first Judges of Namibla, sppolated usder
Article 138 (1) hereof. the oath or affirmatioa set out im Schedule S hereof.

4. On the day determined by the Coamstitwest Assembly the Watiomal Assembly shall
first meet, at a time and at » place specified by the Prime Mialster.

S. The members of the Natiomal Assesbly, with the Prime Mimleter as Chairpersos,
shall:

(a) Take the osth or affirmation prescribed by Article 55 hereof before the
Judge-President or a Judge designated by the Judge-Presidest for this
purpose)

(b) Elect the Speaker of the Matiomal Assembly.

6. The Mational Assembly, with the Spesker as Chalrpersos, shall:

(a) Elect a Deputy-Speakers

(b) Conduct such busimess as its deems sppropriste;,

(e) Adjoura to a date to be determimed by the Natiomal Assembly.

7. ‘The rules and procedures followed by the Comstitueat Assembly for the holdimg
of its meestings shall, + be the rules and precedures to be

followed by the Natiomal Assembly ustil such time es the Natloasl Assesmbly has
adopted rules of procedurs asd standing orders wader Article 59 hereof.

REPEAL OF LANS

South-West Africa Comstitutios Act, 1968 (Act MNeo. 19 of 1940)

Rebhoboth Self-G

t Act, 1976 (Act We. 36 of 1978)
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n) lumwumm;au‘ruﬂuwm

®) for the impesition of penaition or forfuitures for the breach of any
law, whether wnder civil precem er after comviction for an effemcs;

(0 relating to lessen, \enenciss, mertgages, charges, Mlls of sale
other rights or chligations arising out of contracts; T

(D relating to the vesting snd administration of the property of persons
adjedged or otharwise declared baakrupt or insolvent, of persons of unsound
mind or decessed parsons, asd of corporate or ualncorporate bodies In the
course of being wound-up; ;

(e) relating to the enscution of judgments or arders of courts;
N providing for the taking of possession of property that s In o

::::-muhbj-_ummdh-wm.
(g relating to enemy property;
(h) relating to trusts and trestes
@ relating to Hmitation of ecticas;

@ relating to proparty vested in bodies corporste directly established
aay law in foroe i Nigerie;

) relating to the temperery taking of pesssssion of property for the
purpess of sny examination, investigation er eaquiry;

g

®) for the purpose of protecting the rights and frecdom of sther

I

@ An Act of the Natioaal Assembly shall not be invalidated by resson
d’u'm"'*“‘W“d—m.dL.-
that derogate from the provisions of section 32 or 34 of this Coastitution;
but 2o such messures ohall be taken in pursuance of any such Act during
smy period -f-l;q save to the entent that thoss measures are

Justifiahie for the purpose of dealing with the situstion that exists
during that period of emergency:

Provided that nothing in this section shall suthorise any derogution from

: 3

i

LO® Pruviiice s sa o oo 13 . Y 3 3
resulting from acts of war or suthorise asy deroqution from the provisioas
of section 35 (T) of this Constitution.

() In this section, a “period of emergency” meass any period during
which there Is in force & Procamation of & state of emergeacy declared
by the President ia exercise of the powers conferred o him under section
nn

44.41) Asy person whe allages that sny of the provisicas of this
Chapter has besm, is being or Is likely to be contrevened In any Seate
or In the Pederal Capital Territery, Abuja, ia relaticn to him may spply
to a High Court having jurisdiction in that area for redress.

) Subject to the provisions of this Constitution, s High Court shall
have original juriediction to hear aad determine any spplication made to i
in purmsance of the provisions of this section sad mey make such orders,
lesue such writs and give such directions as it may consider sppropriste for
the purpose of enforcing or ing the enf: within that State or
in the Pederal Capital Territory, Abuja, of any rights to which the parsca
who makes the spplication may be entitied under this Chapter.

@) The Chief Justice of Nigeria may make rules with respect to the
practics and procedure of a High Court for the purposes of this section.

(4) The Natioaal Assembly-

(2) may coofer upoa & High Court such powars In addition w0 those
conferred by this section as may sppear to the National Asssmbly te be

y or desirable for the purpose of enshling the court mere effactively
to exercise the jurisdiction coaferred upoa it by this section; and

(b) shall make provisions-

() for the rendering of financial assistance to sny indigent citisen of
Nigeria where his right under this Chapter has been infringed or with a view
to enabling him to engage the services of a legal practitiener o prosscute
his claim, and ensure that opportunities for securing justics are not denled,
and

(D for ensuring that allegstions of infringement of such rights are
substantial and the requirement or nesd for Onanciel or legel sid s resl

(5) In this section, reference to a High Court indudes s reference to the
Pederal High in the Pedersl Capital Territory, Abuja.

CHAPTER V
THE LEGISLATURE
PART [
MNATIONAL ASSEMBLY
A + Campesition sad Staff of Natienal Assembly

45, There chall bo a Netional Assembly for the Pedaretion which shall
consist of a Benste end s Houwse of Representativen.

46, The Senate shall consist of 3 Senators frem cach State end ene frem
the Podaral Capital Territory, Abuje.
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47, Subject te the provisioas of Chapter IX of this Constitution, the House
of Representatives shall coasist of 453 members.

48.4{1) Thare shall be-

(a) a President sad a Deputy President of the Senata, whe shall be
dlected by members of that House from among themssives; and .

() & Speaker and a Deputy Speaker of the House of Reprasentatives
who shall be elected by members of that House from among themselves.

() The President or Deputy Prusident of the Senate or the Speaker or
Deputy Speaker of the House of Representatives shall vacate his office-

(2) ¥ ho cosses o be 8 member of the Senate or of the House of
s the case mey be, otherwise than by resson of a
dissclution of the Senate or the House of Representatives; or

() whea the Howse of which he was a member first sits after any
dissclution of that House; or

(©) i be is removed from office by a resclution of the Senate or of the
House of Representatives, as the case may be, by the votes of not less than
two-thirds majority of members of that House

49. There shall be a Clark to the National Assembly and such other
oall as may be prescribed by an Act of the Naticaal Amembly, and the
method of sppointment of the Clerk and other maff of the Natioaal
Assembly shall be as prescribed by that Act.

B - Precedure for Summeaiag and Disselution of
Matlezal Assembly

98.{1) Every person dected to the Senste or the Houws of
Ropresesiativen bafore taking his sest, declare his assets snd

of the Senate er, 20 the case may be, the Speaker of the Howe of

Repressatatives, but & member may before taking the eaths take part in
the dlection of & President ead « Deputy President of the Senate or, 2 the
@se may ba, of o Spesker and ¢ Deputy Spesker of the Howse of

and Deputy President of the Senste aad the Speaker
Spmkar of the Howse of Represemtatives shall declare
by asests amd Babilithes no premcriivsd 1a this Constitution sad sebssquently
take end subecribe the Outh of Allegiance sad the Osth of Membership
proscribed oo aloresald before the Clark of the National Asssmbly.

n
the case of the Sensts, the President of the Seaste shall presida,
Als shosmce the Deputy President shall preside; sad

®) In the case of the Howse of Represemtatives, the Speaker of that
House shall preside, and in his shesnce the Deputy Speakar shall presida

E B

the Prusident of the Semste shall presida, sad in his shesnce the
of the House of Representatives shall preside; and

t

3 &o

(2) The quorum of & joiat sitting of both the Senste and the House of
Representatives shall be one-haifl of all the members of both Howses.

1) Ezcept as otherwise provided by this Constitution, any question
54.4! ! - hl.b'" . uthaﬂm-dw-‘n:‘—d-l
be detarmined by the majority of the members pressnt voling
ul&op-ﬂl.’mm::lu-nmmmuﬂu
mﬂﬂkﬂnmhuruhwm

otherwiss nuwmm
mw&:deMﬂqﬂﬂhn“
majority.

dedare
() the penalty, If any, which the House may impose for (atwre ts
any direct p lary & st such ber may have: and

tdklﬂmmm-ulm-&-ﬂu_-q
think necessary;

but nothing in the foregoing provisions shall ble any reles to be made
umq**mhuﬂ—mhm-m
hﬂ“.ﬂmmunmum-un-n
interest.

58 nnwhﬁumhml-mwmn—d
l-pxdr- hﬂh(wwu--ﬂcpv-blnk—mu
hhﬁ-ﬂd-huﬂhmdnm snd shall wpon
conviction be lable to such punishment as shall be prescribed by an Act
of the National Assembly.

564 m.—-ams.u-ua.—u;-—hhnnn
-“nhl-ﬂblﬁﬂmﬂmﬂl—l




(4) Where & bill b presented 0 the Presidest for amsent, be shall within
30 days ihereof signify that be assents or that he withholds assent.

(5) Whaere the Premesat withholds his aseant and the bl is again pased
by cach House by twe-thirds majority, the bl shall bosme lew uad the
assent of the President shall not be required

$7.{1) The provisions of this section shall apply te-

(2) sm sppropristion Ml or & supplementary sppropristion bl
includiag axy sther bill for the payment, issue or withdrawal from the
Consolidated Revenne Pund or any other public fand of the Pedaration
of sy money charged tharson or smy alterstion in the amount of such o

be required

(5) In this sectica “Joiat finance committes” refers to the joiat committes
of the Natioaal Assembly ca flaance established pursuaat o sectica 80 (3)
of this Coastitution.

S5, Sabject 10 the provisions of this Constitution, the Semate or the
House of Repressntatives shall have power to regulste its own procedure,
including the procedure for summoning and recess of the Houwse

9. The Senste or the House of Representstives may act
potwithstanding any vacancy in its membership, and the presence or
participation of any person not ntitled to be pressat at or to participate
in the procesdings of the House shall not invalidate those procssdiags.

60.4{1) The Bemate or the Houwse of Represemtatives may sppoint a
committes of its members for such special or genarsl purposs s in s
opinion would be better regulsted and mansged by means of sach a
committes, and may by resoluticn, regulation or otherwiss, as it thinks fie,
delegate any functl isable by it to any such committes.

(2) The aumber of members of a committee sppointed under this section,
their terms of office and quorum shall be flxed by the House sppointing it

3) @ Senate and the House of Representatives s | sppoiat o joint
commi ¢ oa finance consisting of an equal pumber of Ts0as appointed
”#qu.‘—‘"m any other joint committee under the

(4) Nothing In this section shall be construed as suthorising such House
1o delegnie o & commitiee the power 1o decide whether o bill shall be
passed Into law or to determine any matter which it is empowered 1o

40

and issue of

by President.

mnm-ﬁu-mdumum
commities may ba suthorised to make recommendarions to the House oa
any such matter.

6L The Senste and the Home of Representatives shall each sit for o
wdm_mulmﬂmwmlluhpham.

62.{1) The Senate and the House of Representatives shall ench stand
disscived st the expirstioa of a period of 4 ysars commencing from
the date of the first sitting of the Howe

ullflh?mhsmh-m&lmmdﬂm is physically
mmmm—n&-unhumuw
mmsmm-qur—u--uumpu of 4
M—Mh-ﬁ-ﬂ-md&b-ﬂ-muﬂumum
beyond s period of 8 moaths ot any coe time

mmmmwuunmmmmd
mm-hdmuwmmmnmm
in or for its dissolution s provided in this section.

C-WMW’d
Natisasl Assembly and Right of Attendance

€3.41) Sabject to the provisi of ssction 65 of this Constitution-

(a) & person shall be qualified for election s & member of the Senste
If he Is a citisen of Nigeria and has sttained the age of 30 years

(b) & persoa shall be qualified for dection s & member of the House
of Representatives If be i a citisen of Nigeria and has sttained the age of
25 years.

mnﬂuhwhm-hmmum
mdylhhh-m'ud_mmw
level or its equivalent.

64.41) No persoa shall be qualified for eections to the Senste or the
Houwse of Representatives if-

(a) he has voluntarily acquired the citisenship of a country other thas
thhc.“h-ﬂ---hmﬂ by the Natiomal
A-ﬂ.h-h-ﬂuﬂndﬂhb-:h-u-u‘r.

() under smy law la force in amy part of Nigeria, be is adjudged to be
o henatic or otherwise declared to be of d mind

@ be is under o santence of death imposed em him by eny csurt of lew
hm-n--d-h--!-h-hmm
(by whatever namme called) h-l-thiy-ht-t-#d
y-wmhqm-—“-u—nd
a cowrt;

(© ho has bosn comvicted asd sentenced by & court of low or tribunal
myuu-mmm-uu_n—a
guilty of a contrevention of the Code of Conduct;

(e) be is sn undischarged bankrupt, heviag bemn adjudged or stharwies
daclared beakrupt under say law in force in Nigeris

(D be is a parsca employed in the public service of the Pederstion or
of any State; or

(g) be |6 « member of amy sscret seciety.
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(2) Where |n respect of any perssn who has besa adjudged o be o
anatic, declared to be of d mind, sentenced to death or mpriscament
or asdjudged or declared bankrupe, any sppesl against the decisicn ls peading
hqmdhhw-ﬁqwhhhmm
(1) of this section shall not apply during a period beginaing from the date
when such appesl is lodged and euding on the date when the sppeal is aally
determined or, 0 the case may be, the sppeal lapess or ls abandoned,
whichever is earller; and for the purposss of this subsection, an “sppeal”
includes any spplication for an lnjunction or am order of certiorari
mmmi:u-umququn—-y-n

6€5.41) The President shall sddress sanually a jolnt mesting of the
National Assembly oa the state of affairs of the natioa.

(2) The President may actend any joint mesting of the Natioasl Assembly
or any mesting of sither House of the National Assembly, sither to deliver

are under Socnsslon.
(4) Nothing in this section shall ensble azy person who ls not o member
of the Senste or of the Flowss of Representatives te vote in that Flowse er
66.41) A member of the Senste or of the Houwse of Represeatatives
shall vacste his sent in the House of which he is & member -

() he beomnes & member of ancther lagialative houss;

(b) sny other circamstances arise that, if he were not s member of the
Bensts or Use Howse of Repressntattves, would couse him to be dlequalified
for dection = & member;

(c) he cosses to be a citisen of Nigeria;

(g) being & parsen whese clestion to the Houwss was spomsered by ese
:‘d:.d‘:v.hrﬂ;::— rﬂmuh—n 2 member
pr '-!ﬂﬂl expirstion of the period for which

(h) be becomes & member of & sscret society; or

Chairmes of the Notional Bectersl Commission stating that the
of soction 88 of this Constitutisn have besn complisd -ﬂh_ln"-:.t:
recall of thet member. 7
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67.41) A member of the Senste or of the House of Representatives shall
receive sitting allowance sad such other allowances s the Natioaal Revenue
Mobilisstioa Commission mey recommend

o A member of the Seaste or of the House of Repressmtutives shall
hpﬂhnlymn-l-dﬁylhh

C.A-nhrel&n&nﬂnwdmﬂundm-q
be recalled as such a member if-

(a) there s presented to the Chairman of the Naticasl Elsctorsl
umhmwwn—om“dm

persoms to vote in that member's constitusncy alleging their loss
of confidence in that member; and

(b) the petition ls thereafter in & referendum conductad by the Netioaal

Blactorsl &—hﬁ-ﬂhn”dmmdwimm
wwlﬁh*udm“dm“m-dhm
constituency.

69. Subject to the provisions of section 70 of this Constitution, the Naticaal
Plectorsl Commission shall-

into 3 S rial districts for

(a) divide esch State of the Fed
wddo:ﬂ-abthﬂ-.uuul

o mmummdawmdumm
the Pederation Into 453 Pederal constituencies for purposss of slectioas
to the House of Representatives.

70. No Senatorial district or Pederal constituency shall fall within
more than one State, and the boundaries of sach district or Y
lhdlh-mtm-MGnﬁMMn@-dMn
nwh-mq«dummw-um
practicable.

71.41) The National Electoral Commission shall review the division
of States uddmrmms-uum.u Poderal
constituencies at intervals of not less than 10 years, and may aiter the
districts or constituench in sccordance with the provisions of this
mamms-uqmmummdmmﬁ-.
mmmum»mamw
sqd-auﬂuhnwﬂldmmm«m
™ d with the provisions of this secti o such extent as it considers
Y, la y of any d to 3 of this Constitution
nmmwmmuh;_dmmd-
n—dmm-muumdﬁNwmﬂm
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altaration shall come inte offect oftar & has bosn sppreved by qach House
of the Hettenel Assmebly and afier the carrent lifs of the Senate (in the case
of om alioreiten bs the boundarios of o Senstorial district) or the Houwse of
Bpresestativa mm-x-m-mm«-m—d
oonstiteency).

T3. Por the purposes of section 70 of this Constitution the number of
m«m-mmmuuwnrﬁ—-
to the 1963 cmmeus of the populstion of Nigeria or the latast consus held
hwd-hdmﬂﬂ-ﬂmmmﬂ into foroe
of the provisions of this Part.

74.41) Blections to ssch House of the National Assembly shall be held
-nhuh#b&ﬂ“wm

D The dste mentioned In subsection (1) of this section shall not be
ﬂhhﬂhlﬁ!ﬂﬂhlﬁ.&l&-wﬂﬂhﬂ-
stands dissoived, or where the election s to flll & vacancy cccurring more
n—umu—--&m-mu—am“mm
ocoarred

mum-mmdummm
district or Foderal coastituency established in sccordance with the
du!mﬂm-—-—lw-h-hlhmw
to the Senste or the House of Representatives in such manner s may be
wﬁhnmdmﬂwm.

mmﬁ-dmmnmmmdumm
hm-mu—dm“tm‘hw of dection
h-lqﬂdw““hutﬂdhhw s & voter for that
alection.

76. The registration of voters and the conduct of lections shall be

mnmm-&w«ml«wm
Commission.

77. The Naticnal Assembly shall make provisions as respects -
(a) persons whe t0 an dection tribunal for the determination
d‘-rq-d--m

mujp.mhi-vdllyd.ﬂlhthcﬂ-dhﬂl-lc
Vice-Prasident,

(i) any parsea has besn validly dected 0s ¢ member of the Banate or
of the House of Repressmistives,

(D the tarm of office of any persca hos cossed, and

MN‘hhHuhﬁlhde ]
member of that House has become vacant;

(™) cdrommstances sad manner ln which aad the conditions wpon which
such applications may be mads; sad

meﬂmd&m“hm
to any such spplication.

£ - Powers aad Coatrel over Public Funds

Authorisation

of expenditure
from Consolidated
Revenue Fund

of expenditure
i dalamit of

1

3) No money shall be withirswn from asy public fund of the
Federation other than the Consolidated Revenne Puad of the Fedarstion
unless the lssus of those mooeys has bem suthorised by am Act of the
Netional Assembly.

(4) No moaey shall be withdrawn from the Consolidated Revenue Pend
nmﬁpﬂc“dhm—ﬂhm“p—u
by the Natioaal Assembly.

99.41) The President shall couse to be prepered snd laid before each
House of the Natioaal Assembly not later tham 80 days before the
expirstion of each fnancial year extimates of the revenues snd
expenditure of the Federstion for the following Onancial year.

(2) The beads of mpenditure contained in the estimates (sther thea
mmw—-mwu_hudmm
\yuwuh“h.m-um--
Mum_munmmmmm
of those sums for the purposes specified therein

(3) If in respect of any financial year it is found-

() that the amount sppropristed by the Appropristion Act for asy
purpose s lnsufficient; or

() that a nesd has arisen for expenditure for & purposs for which so
amount hes besa sppropriated by the Act, a applementary eptimate showing
the sums required shall be laid before each Fouse of the National Assembly
and the heads of any such expenditure ehall be included in & Supplementary
Appropristion BIL

80, If the Appropristion Bill in respect of any financial year hes not

besn passed into law by the beginning of the financial year, the Presid

-q-hhlhmd—q-hmwm
Pund of the Pederstion for the purpose of mesting expenditure secessary
to carry oa the services of the Government of the Pederstion [or a period
sot excesding 3 moaths er untl the coming into operation of the
Appropristion Act, whichever Is the eurller:

Provided that the withdrawsl in respect of say such period shall not enceed
the amount ssthorised to be withdrawn from the Coasolidsted Revenue
Pund of the Pedaration wnder the provisions of the Appropriatioa Act pessed
by the National Assembly for the corresponding period in the immediataly
preceding finenciel year, buing sa emount proporticaste to the total ameount
oo smthorised for the bmmedistely preceding fmancial year.

SL<1) The Naticnal Assembly mey by lew make provisicas for the
establishment of s Contigenchn Pund for the Federstion and for suthorising
the President, If satisfied that there has arisen an wrgest and wnforeseen
nesd for expenditare for which ue ether provision exista, 1o make sdvances
from the Pund to mest the need

) Whare smy sdvance s made in d with the provish of
this section, & Suppl tary Esti shall be presested aad o
Supplementary Appropristion Bill shall be introduced withia 30 days for
the purpose of replacing the 0 ad 4
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ma-hudnu-nd_hly:hﬂlhd-nduh-h-t
m“mhl“ﬂuﬁmm of Assembly unless the
mﬁmmummnhmmummd
mﬂmm-ﬁg-—h-mm

108.4(1) Aﬂdmmdmmm“
M-ammw-mnwmm
Commission may recommend

@ &-Hdthﬂmdmﬂymhpuhulym
aumber of days be sita.

109. A member of the House of Assembly may be recalled as such
s member If-

(b) the petition I thersafter in o refervadum coad od by the National
MMWNMdMMd&-de
mmmdbyldnﬂonmmydﬂumdmnwu

to vote in that member's coastituency.

D - Elections te s House of Assembly

Ay

2 116, Subject 1o the provisioas of section 111 of this Constitution, the
NMWMMMM}MI.MW
huﬂmdww-bwhmmmw
of Pederal counstigencies within thit Stata.

11L Bach State constituency shall be such that the aumber of
hn_ﬁqﬁu&l"ﬂmqﬂuhm

practicable.

(2) The National Blectoral Commission may ot amy time carvy out such
 review and alter the constitesacies in sccordance with the provisioas of
Nﬂlhﬂ“ulﬂmhm of any
alteration of the boundaries dch!hucrtyu-nfthmda
cvnsus of the population of Nigerls hmdumdmﬂw
A bly or In .‘.ﬂ‘ll!_‘-‘lil-:hlld&'l
Coastitution or asy provisions replacing that sectioa.
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and franchise

113, Whaere the boundaries im&um—qm
under section 110 of this Constitution are altered la sccordance with the

“d\.hhb-ww-dlll-l of the Natioaal Assembly
and after the current life of the House of Assembly of the Stata

11440 Blections to s House of Assembly shall be held oa a date
1o be appointed by the National Electorsl Commission.

(2) The date mentioned tn subsection (1) of this section shall sot be
earlier than 80 deys before udmhmmamm«-hthmcuw
of Assembly stands dissolved, or where the election is to NIl & vecancy
mmmnmmn udlm:dhunhnnhylm

115.41) Subject to the provisicas of this Coastitution, every State
constituency established in sccordance with the provisioas of this Par
MmmmthMdﬂduuﬂmd
m.mh’m&dhumdmtﬂmwmw.

@) Every citism of Nigeria, who hes attained the age of 18 yean
mhumnmmummdmmwd
Muwwmﬂhnuﬁduhm-am
for that eection.

ll&mmamndttnmd\ﬂddmnlmu
mummmw- of the Natogal Electoral
Commission.

J17. The National Assembly shall make provisions as respects-

'(ﬂmmmmunmn-&ud for the
determination of anv jon as to whether-

murpuulh-huvdllydcudm&-mndmc
Deputy Governor,

(i) any person has been validly elected as a member of & Houss
of Assembly,

(UD) the term of office of any person has ceased, and

(iv) the seat in the House of Assembly of & member of that House
has become vacant;

mmm”u-mmmﬂm--m
such spplication may be made aad

(¢) powers, practice sad procedure of the sectl bunals in relath
to any vech spplication.

£ - Powers and Coatrel over Public Funds

118.41) All revenuss or other moneys raised or received by a Stse
(not being revenuss or other mooeys peysble under this Coastitutios
or any Law of o Houwse of Assembly Into any othar public fund of the
Mmhl#mluh’ﬂmﬂhﬂ
Coasclidated Revenue Pund of the Stata.

@) No moneys shall be withdrawa from the Coasalidsted Revesws Pund
of the State except to ment expenditure that ls charged upon the Puad by
tlllw-r-huthh—tdm-wmt—m
by aa Appropriatica Law, Supplementary Appropristion Law or Law passed
in pursuance of section 119 of this Constitution.
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12441 The d-mumw for the
of o State ahall be sppointed by the Governor of the
m-mu—-u-ammmm subject

directed uhqdﬂlrmw
(0] q-d-u&hqm rqdh-hﬂ!l-mu-lhhw
and

(b) the conduct of affalre of any ynm-.M.Mw
ww-muuuwmmm

mmmm--m of Assembly under the provisioas
dthh-ﬂ-m-wuh!uthw of enabling the House-

wuﬂ-wmmuwm-ﬁhhw
mmpE and to eorrect any def in existing laws; and

&lupmﬂulqmmm-mhm-ﬂ-
MMJW within its legislative competence and In the
uMdeﬂlﬂﬂUt

utmnhl.u—urum-uumdnﬂ-
M-mm“h“ﬂuw»mm

(b) to require n:l-ﬂhnnhpuuwh:

(C] u“-!nmhﬂﬁﬁluwm ot any place or

to produce any document -mmun,——u or under his .
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Establishment
of the office of
President.

Qualification

s President

Election of

dnnm;ll or other thung 1o hus possesaiwn uf duwel = - =
all just exceptions; and

a court of law.
mawnmthﬂuhmmqhﬁ-
wwnym«mm Polics Force or by aay parsca
Mh&dh&nﬂb}ﬂl“ﬂﬂmﬁmd;\ﬂdm
Stata.
CHAFTER V1
THE EXECUTIVE
PART 1
FEDERAL EXECUTIVE
A-Thﬁul“dﬁl'm
128.41) There shall be for the Federstion a President.
.mmru-u-unn\nuuu-d dmmcutzm-ud
the Federstion and Commander-in-Chief of the Armed Forces of the

Federatioa.

m.Apﬂolahllhquleor edlection to the office of President
if-

(] hthlmdmwuﬂh:ud
mumm-&mmdnm

130.1) An dection umdﬂndmﬂ&lﬂlnnm
uumunmumwm

@ Aa dection to the said office shall be held on & date not earlier
Mﬂhﬁn‘ﬂm&ﬂﬂhﬂﬁmm-’mdmm
umdmuuudmm

(3) Where s an dection to the offics of President.

(a) st the cdose d.-hﬂhluly-mmh-h--hsd.
the National Electoral Commission shall extend the time for pomuastion;

whare after the extensios caly oe candidate remains validly
shall be 50 further extension and section 131 of this shall spply.

(4) Por the purpose of aa dection to the affice of President, the whale
country shall be regurded  oue constituency.
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(8) Every person who is registered to vote st an dection of a member
of & legialative- house shall be entitled to vote at an election to the olfice
of President.

131. A candidate for an dection to the office of President shall be
deemed 10 have been duly dected to such office where, being the caly
candidate nominated for the election-

(a) he has a majority of “Yes" votes over No™ votes cast at the election;
and

(b) he has not less thas one-third of the votss cast at the dection (n each
of at least two-thirds of all the States |a the Federstion, but where the only
candidate fulls to be elected In accordance with this section, then there shall
be fresh nominations.

132.41) A candidate for an election to the office of President shall
be dovmed to have been duly slected where, there being two candidates
for the election-

(a) be bas & majority of votes cast st the election: and

() he has not less than ome-third of the votes cast at the election in
wach of at least two-thirds of all the States of the Federation

(2) In default of a candidate duly elected under subsection (1) of this
section, the National Electoral Commission shall within 7 days of the result

a candidate at such slection shall be 4 d to have been duly elected to
the office of President if-

(a) he has a majority of the votes cast at the election; and

(b) he bas not less tham ome-third of the votes cast at the election
in esch of a majority of all the States of the Federation.

(3) In default of & candidste duly elected under subsection (2) of thu
ion, the N | El | Commus shall within 7 days of the result
of the electi itute 20 o ! coll isting of all the members

of the National and State Assemblies amu;hgh-irmhlqﬁuh
demmlutumhj.udnmdhuahauhm to have
bmMrimdwlhoﬂhldrmdnlinhnomhmjqu
the votes cast by all the bers of the National and State Assemblies
present and voung

(4) In the event of an equality of votes following election by an
electoral college under subsection (3) of this section, another election or
further uections shall be ducted by the o al college unti the
T of & candidate elected as provided in subsection (3) of this
section.

133. For the purposes of sectioas 131 (b), LI2(1Xb) and (2Xb) of this
ristitution, whers the computation of two-thirds of all the States of
the Federation or one-third of the votes cast in a State, as the case may be,
results in a fraction, the figure obtained shall be rounded up to the next
higher whole number.

134.41) Subject to the provisions of this Constitution, & person shall
hold the office of President until-

() when his sucosssor |n office takes the cath of that offics;
() he dies whilst holding such offler;
() the date whem his resignstion from office takes effect; or

(@) bo otherwies cesses to hold office in sccordance with the provisions
of this Constitution.
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() Subject te the provisions of sebsection (1) of this sectica, the Presideat
shall vacate his office ot the expirstion of & period of 4 years commencing
from the data, whes-

(0 in the cade of o person first clected 0 Presidest wnder this
be took the Osth of Allsglance and the Osth of Office: and

(b) in any other cass, the pervoa last dected to that office under this
Constitution took the Osth of Allsglance and the Osth of Office or would,
but for his death, have taken such cetha

(3) If the Pedaration Is &t war in which the territory of Nigeria is
nmm-cmmu-ﬂnmuummw
hold elections, the Natioasl Assembly may by resclution extend the period
dawwummdumhuumu
0 such extension shall exceed & period of 6 months et any ooe time

13. If o person duly elected ss President dies before taking aad
subscriding the Osth of Allsgiance and Osth of Offica, the person
elected with him e Jice-President shall be rworn in =
President and & new Vice-President shall be appointed e provided
under section 143 (3) of this Constitution.

mx}an-m-nuq-ﬂmmum»mmd
President V-

tnhhuh—“‘-unh‘mmmﬁ
or its equivalent;

() be doss anmy act, acquires amy status or suffers any disability which,
¥ be were s member of the Benste, would have disqualified him from
membership of that Fowss; or

() he had bem elected to such office at any 2 previous elections

@) The President shall not, during his tenure of offics, hold any other
axscutive office or paid employment |n any capacity whatsoever.

137.41) A person dlected to the office of President shall aot begin

to perform the functions of that office until be hes declared his sssets
and Usbilities s p: bed in this Consti and has subsequently
taken and subscribed the Oath of Allegiance sad the Osth of Office =
,_mdummmhmw

(2) The 'oceths aforesaid shall be administered by the Chisf Justics of
Nigeria or the person for the time being sppointed to exarcise the functions
of that office.

138. There shall be for the Pederation a Vice-President

139.41) In any slection to which the foregoing provisions of this
Part of this Chapter relate, a candidate for an electioa to
the office of President shall not be desmed to be validly cominsted
unless be pominates another candidate as his sssociste for his remning
for the office of President, who s to occupy the office of Vice-President
and that candidate shall be desmned to have been duly dected to the office
of Vice-President if the candidate for an slection to the office of President
who pominsted him se such sssociate is duly eected w Presidest ia
sccordance with the provisions aforeseid

(2) The provisions of this Part of this Chapter rulsting to qualification
for dection, tenure of office, disqualifications, declarstion of sssets and
labilities and ocaths of President shall spply in relation to the offics of
Vico-President as i refe to Presid were referencm o
Vies-President.
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Chapter 2 3
‘I'l{ESEMAND’l'HESENATE

Article 3

The Sejm shall be composed of 460 Deputies chosen
by secret ballot in general, equal, direct and propor-
tional elections,

The Senate shall be composed of 100 Senators chosen
by voivodeship * for the term of the Sejm, by secret
ballot, in free, general and direct elections,

: ThelmnoﬂheSejmshaﬂbe4ymbeginningwith

the date of its election,

The President of the Republic of Poland shal] order
the elections to the Sejm and the Senate 10 be held on
a day which is not a day of work and which shall be
Wwithin the month prior to expiry of the current term of
office.

. The Sejm may be dissolved by its own resolution

carried by a two-thirds majority vote of the number of
Deputies required by law,

In cases specified by this Act, the President may, after
consultation with the Marshal of the Sejm and the
Marshal of the Senate, dissolve the Sejm.

- The term of office of the Sejm and the Senate shall

expire on the day of proclamation of such resolution of

'Vﬁvodu!ﬁp—nw&l?rmmmlﬁninhuﬁm
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orbyvmdnmduimoM:eSeﬁn.'m President

Article §

The validity of elections or any complaint Laid against the
validity of the election of 2 Deputy shall be adjudicated
upon by the Supreme Court.

Article 6

A D'eputy shall be a representative of the whole Nation.
He'shallnmbehmbyauyinswcﬁonoflm
electorate nor shail he be subject to recall.

Article 7
1L A Deputyshannubebeld accountable for his
activities resulting from the exercise of his mandate
wilhintheperiodd’nnhmndateorafteriuupiry.
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shall be answered within a period of 21 days. If the
interpellator is not satisfied with the response, he may
move to the Marshal of the Sejm for an additional
answer and may request that it be given at a sitting of
the Sejm.

3. Questions shall be submitted orally, during each sitting
of the Sejm, to be answered immediately.

4. Detailed principles of submitting interpellations and
questions, and the method of answering them shall be
defined by Rules of Procedure of the Sejm.

Article 26
Articles 5-10 and Articles 12-14 shall apply, respectively,
to the Senate and Senators.

Article 27

In cases specified in the Constitutional Act, the Sejm and
the. Senate sitting jointly, presided over by the Marshal of
Sejm, shall constitute the National Assembly.
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THE PRESIDENT OF THE REPUBLIC OF POLAND

Article 28

. The President of the Republic of Poland shall be the

supreme representative of the Polish State in intemal
and international relations.

The President shall ensure observance of the Con-
stitution, safeguard the sovereignty and security of the
State, the inviolability and integrity of its territory, as
well as upholding international treaties.

Article 29
The President shall be elected by the Nation.
The President shall be elected, by secret ballot, in

general, equal and direct elections by an absolute
majority of valid votes.

. If no candidate has gained an absolute majority,

a second ballot shall be held on the fourteenth day
following the first ballot. The two candidates who
have gained, sequentially, the largest number of votes
in the first ballot, and have not withdrawn their
candidature, shall take part in the second ballot. The
person who gains the largest number of valid votes
shall be considered elected.

. The President shall be elected for a term of five years,

and may be re-elected President oaly for one more
term.

. Only a person who is a citizen of the Republic of

Poland, holding a full electoral franchise and who

17
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representatlve body. Elections of deputies to community
“rive bodies are held by secret ballot, on the basis of a general,

direct right to vote.

mayor is elected by citizens of the community by secret ballot, on

is of a general, equal, and direct right to vote. The mayor of a

ry constitutes the community's executive body. He executes community
Iuniltr3=i°n and represents the community outwardly.

A

wreicle 70

The prerequisites for a community to be declared a town, and the method of
ioing 80, will be defined by law, which will also designate the names of town

odies.

rticle 71

(1) The execution of designated tasks of local state administration can be
ransferred by law to the community. The cost of the execution of state
dministration transferred in this manner will be covered by the state.

(2) In executing state administration, the community may, on the basis of the
.aw, issue decrees that are generally binding within its area of jurisdiction,
.f empowered to do so by the law. The execution of state administration
-ransferred to the community is steered by law and controlled by the Government.
Jetails will be specified in a law.

Legislative Power >
Part One

The National Council of the Slovak Republic
Article 72

The National Council of the Slovak Republic is the sole constituent and
legislative body of the Slovak Republic.

. Article 73

(1) The National Council of the Slovak Republic has 150 deputies who are
elected for a four-year period.

(2) Deputies are representatives of citizens. They execute their mandate
personally according to their conscience and conviction and are not bound by
orders.

Article 74

(1) Deputies are elected by secret ballot in general, equal, and direct
elections.

(2) A citizen who has the right to vote, has reached the age of 21, and is
permanently resident on the territory of the Slovak Republic can be elected

deputy.
(3) Details concerning the election of deputies will be set out in a law.

Article 75

(1) The deputy is sworn in at the first meeting of the National Coéncil. of
the Slovak Republic in which he participates, by taking the following ocath:

- "I promise by my honor and conscience to be faithful to the Slovak Republic.

. I will fulfill my duties in the interest of its citizens. I will observe the

constitution and other laws and work toward their translation into life."

(2) Refusing to take this ocath, or taking it with reservations, results in
the loss of mandate.

Article 76

The validity of the election of deputies is verified by the National Council
of the Slovak Republic.

Article 77

StovAk RefPusLic



Article 62
It is incumbent upon the King:
a) to approve and promulgate the laws.

b) to convoke and dissolve the Cortes Generales and to call elections under the
terms provided for in the Constitution.

¢) to convoke a referendum in the cases provided for in the Constitution.

d) to propose the candidate for the President of the Government and to appoint
him, or when required, to terminate his functions under the terms provided in the
Constitution.

e) to appoint and dismiss the members of the Government at the proposal of
its President.

f) to issue the decrees approved in the Council of Ministers, confer civilian
and military positions and award honors and distinctions in accordance with the law.

g) to be informed of the affairs of state and for this purpose, preside over
the sessions of the Council of Ministers when he deems it appropriate at the request
of the President of the Government.

h) to exercise supreme command of the Armed Forces.

) to exercise the right of clemency pursuant to law, which cannot authorize
general pardons.

§) to be the High Patron of the Royal Academies.

Article 63

1. The King accredits ambassadors and other diplomatic representatives.
Foreign representatives in Spain are accredited before him.

2. It is incumbent on the King to express the consent of the State to obligate
itself internationally through treaties in conformity with the Constitution and the laws.

3. It is incumbent on the King, after authorization by the Cortes Generales, to
declare war and make peace.

Article 6%

1. The actions of the King shall be countersigned by the President of the
Government and, when appropriate, by the competent ministers. The nomination and
appointment of the President of the Government and the dissolution provided for in
Article 93 shall be countersigned by the President of the Congress.

2. The persons who countersign the acts of the King shall be responsible for
them.
Article 65

1. The King receives an overall amount from the State budget for the mainten-
ance of his Family and Household and disposes it freely.

2. The King freely appoints and relieves the civilian and military members of
his Household. N

SPAWN
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Concerning the Cortes Lenerales

CHAPTER |
Concerning the Chambers

Article 66

1. The Cortes Generales represent the Spanish people and are formed by the
Congress of Deputies and the Senate.

2. The Cortes Generales exercise the legislative power of the State, approve
its budgets, control the action of the Government and have the other competences
granted them by the Constitution.

3. The Cortes Generales are inviolable.

Article 67

1. No one may be a member of the two Chambers simultaneously nor be a mem-
ber of an Autonomous Community Assembly and a Deputy to Congress at the same time.

i 2. The members of the Cortes Generales are not bound by an imperative man-
ate.

!
3. The meetings of parliamentarians, which are held without the regulatory
convocation, shall not be binding on the Chambers and they may not exercise their
functions nor exercise their privileges.

Article 68

1. The Congress is composed of a minimum of 300 and a maximum of 400
Deputies elected by universal, free, equal, direct and sacret suffrage under the
terms established by law.

2. The electoral district is the province. The cities of Ceuta and Melilla shall
be represented by one deputy each. The law shall distribute the total number of
deputies, assigning a minimum initial representation to each district and distributing
the remainder in proportion to the population.

3. The election in each district shall be conducted in keeping with the criteria
of proportional representation.

4, The Congress is elected for four years. The term of deputies ends four
years after their election or on the day of the dissolution of the Chamber.

5. All Spaniards who have full use of their litical rights
eligible for office. i ” i

The law recognizes, and the State shall facilitate, the exercise of the right to
vote of Spaniards who are outside the territory of Spain. it

o sma ngl:t?br‘?h“ml take ;g:oe between thirty and sixty days after the termination
. e elected Congress must be convoked within t -
after the holding of elections. ety e Cree

Article 69
1, The Senate is the chamber of territorial representation.
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2. In each province, four senators will be elected by universal, free, equal,
direct and secret suffrage by the voters of each of them under the terms established
by an organic law.

3. In the island provinces, each island or grouping of them with "Cabildo" or
{nsular council shall be a voting district for the purposes of the election of senators,
three of them going to each of the major islands - Grand Canary, Mallorca and
Tenerife - and one each to the following islands or groupings: Ibiza-Formentera,
Menorca, Fuenteventura, Gomera, Hierro, Lanzarote and La Palma.

4, The cites of Ceuta and Melilla shall elect two senators each.

5. The Autonomous Communities shall also designate one senator and one addi-
tional senator for each million inhabitants in their respective territories. The designa-

tion shall be made by the legislative assembly, or in its absence, by the higher
collective body of the Autonomous Community pursuant to the provisions of the Sta-
tutes, which in any case, shall insure adequate proportional representation.

6. The Senate is elected for four years. The term of the senators shall end
four years aiter their election or on the day of the dissolution of the Chamber.

Article 70

1. The electoral law shall determine the reasons for ineligibility and incompati-
bility of Deputies and Senators, which shall include in any case:

a) The members of the Constitutional Court.

b) The high officers of the State Administration, as determined by law, with
the exception of the members of the Government.

¢) The Defender of the People.

d) The Magistrates, Judges and Prosecutors on active duty.

e) The professional military and members of the Armed Forces, Corps of Se-
curity and Police on active duty.

f) The members of the Electoral Commissions.

2. The validity of the records and credentials of the members of both Chambers
shall be subject to judicial control under the terms to be established by the electoral

law.

Article T1

1. The Deputies and Senators enjoy inviolabllity for the opinions expressed
during the exercise of their functions.

2. During the period of their mandate, the Deputies and Senators enjoy im-
munity and may only be arrested in case of "flagrante delicto.” They may not be
indicted or tried without prior authorization of the respective Chamber.

3. In actions against Deputies and Senators, the Criminal Section of the
Supreme Court shall be competent.

4. The Deputies and Senators shall receive a remuneration which shall be
fixed by the respective Chambers.

Article 72

1. The Chambers establish their own Regulations, autonomously approve their
own budgets, and by common accord regulate the Personnel Statute of the Cortes
Generales. The Regulations and their reform shall be submitted to a final voting in

their entirety which shall require an absolute majority.

2. The Chambers elect their respective Presidents and the oth
er membe {
:;:'Z:s U::Tdm“t:erl,inhim un::ions shall be presided over by the President of ther::::n-
shal gover by a Regulation of the Co
absolute majority of each Cham’{)er. . g b oy L

3. The Presidents of the Chambers will exercise in their name all admi
s nd
powers and police authority in the interior of their respective Chambers. e

Article 73

1. The Chambers shall meet annually in two ordin
ary perfods of sessions, th
first from September to December, and the second, from February to June. ¢

2. The Chambers may meet in extraordinary s of sessions at
the request
c;! the (Gcwernment. the Permanent Deputation or by mmu majority of th:?nem-
ers of either of the two Chambers. The extraordinary periods of sessions must be
convoked with a specific agenda and shall be closed once it has been dealt with.

Article 78

1. The Chambers shall meet in joint sessions to exercise the nonlegisla
tiv
competences which Title II expressly authorizes for the Cortes Generales 'qts i

2. The decisions of the Cortes Generales specified in Articles 94

and Article 158(2), shall be adopted by the rna]nrlry of each of the Ch?n(ltl;sf‘sltlfjt.he

(lrslscase. the procedure shall be initiated by the Congress and in the other two, by

the Senate. In both cases, if there is no agreement between the Senate and the Con-

gress, an attempt will be made to obtain it by a mixed Commission composed of an

gc;u\?cl“::mf:;no; D;];:J:g h::l:e Senatﬁrs. The Commission present a text which shall
Y rs. it is not a

Congress shall decide by an absolute majority. i e

Article 75
1. The Chambers shall functon in plenary sessions and in Commissions.

2. The Chambers may delegate to the Permanent Legislative Comm
e issions t
:ep:;f::ldz:: :tills o; pr:lposals of la 1] The plenary session, however, may at any 2;“
e and voting on any bill or pro
il el Y proposal of law which has been the object of

3. Excluded from the provisions of the foregoin
g paragraph are consti
;t::::m*:;t::nauoml affairs, organic and basic laws and the Gor:ral Budget ;;n:ﬁ:al

Article 76

1. The Congress and the Senate, and if necess

’ ary both Chambers
aﬁ:]c;int investigating Commissions on any subject of public interest. Thall;m:otrlu‘él'u;nlgzs
Sbe ) ::;m?:telﬁngh:g o?Mthe courts nor :-m they affect judicial decisions, but they may
he fctosn e "Ministerio Fiscal® for the exercise of the necessary actions when

2. Appearance before the Chambers when requested
R eq shall be obligatory. The
Obugmon.aqulate the sanctions which may be imposed for noncompliance with this




