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CONSTITUTIONAL ASSEMBLY
MEMORANDUM
TO: Members of the Constitutional Committee -
FROM: Executive Director
DATE: 25 April 1996
RE: PROPOSED AMENDMENTS TO THE BILL:

ADDITIONAL DP AMENDMENTS

Attached please find the proposed DP amendments additional to those contained
in Vol | of the proposed amendments documentation.

H EBRAHIM
EXECUTIVE DIRECTOR
CONSTITUTIONAL ASSEMBLY

P. O. Box 15. Cape Town, 8000
Republic Of South Africa

Tel: (021) 245 031, 403 2252 Fax: (021) 241 160/1/2/3, 461 4487, E-mail: conassem@iaccess.za
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25 April 1996

DEMOCRATIC PARTY AMENDMENTS
THE NATIONAL ASSEMBLY COMPOSITION AND ELECTION

44, (2) [National legislation] an_Act of Parliament must determine the number of

members of the National Assembly in terms of subsection (1).
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Membership
45.(1)  Every cigzen who is qualified to vore for the Naconal Assembly is
¢igiole to be a2 member of the Assembly, except -
(a) anyone who is appointed by, or is in the service of, the state and
feceives remunesador for that appoingment or service, other than -
(i) the Presidest, Depury Presideat, Ministess and Depury
Ministers; and
(i) other office-bearers whose functdons are compadble with the
funcdons of 2 member of the Assembly, and have been
declared compatible with those functions by[Eadonal legisla-
won] Qe Qebor Bilig, A
(9) permanent delegates to the Nagonal Councl of Provincss, or
members of a provincial legislature or 2 municipal couacil;
(8) unrehabilitated inscivents;
(d) anyone deciared to be of unsound mind by a cour: of the Repub-
lic; or
(¢} anyone who, after this secdor took efec:, has been coovicted of
an offencs and seatenced to more than 12 montas imprisonment
without the opdor of a fine, either iz the Repubiic, or ourside the

[ the conduct consdrudng the offencs would have besn

Neaudlici theen

= cffznce1n e Republic; but. no one may be regarded as

ced unti an appeal against the conviczZon or
ermuined, or untl the dme for an appeal has

I -
sanrence has besn Jdetermus

expired. A disguaiiZficacon under this paragraph ends five vears

2iier the senience has been completed.

S3V0g Deslosenien

(2) A poerson whois not eligitie 1o be a2 member of the Nadonal Assembly

Assemoly. subjes: o any Umiss and condicens estabdlished b}ﬁa:'ona.l
‘.:g;s;a:cnjc‘...«_, Gt ey W
A p2zson leses membership of the Nadonal Assembly if that person -

(a) ceasesto be siigible; or

(! is abseat from the Assembly without pesmission in circumstances

Iar which the rules and orders of the Assembiy prescripe loss of
e dpte | fobie,

(4) Vazzngies in the Nazona! Assembly must be filled in terms c:'-:-:_':a:ional
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Privilege
§6. (1) Ca>ine: members and members of the Nadonal Assembly -

{(a) have {resdom of spesch in the Assembly and in its commiress,
subjecs to its sues and orders; and

(=) a2 not liabie to civil or criminal procsedings, arrest, imprison-
ment or Samages for -

.

7 anvung that they have said in, procduced before, or susmut-
22 10 e Assembiv or any of its comuTuitess; or
(& anytung revealed as a result of anything thar they have said
in, procuced Sefors, or submitted to the Assembly or any of
1ts cormmuess.
{2) Orner priviiegss and immunides of the Nacenal Assemtly, Cabiner
memaess and mempers of the Assembly may be prascribed by
. E‘.a:cnai icg:s'.ancn]% =& Gr @b PP
(3) Saizmes, alowancss and benefits payable to members of the Nadonal
Assempiv are a dirsct charge against the NazZonal Revenue Fund, as
=37 be reglated by an Act of Parliament.
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National supervision of provincial administration
98. (1) When a province is responsible for the adminiscadon of legisladon,

3)

or 2= execugve funcdon i= *~rms of the Co
does not fulfil its obligatowns w terms Ot that law or the Construton,

the nadonal exscudve may intervene by rking any appropriate steps,

including-
r3) issuing a direcdve to the provincial executive, describing the
excent of the failure to fulfil its obligadons and statng any steps

required to meet its ocligatons; and

nsdrudon, and it cannot or

SAhee, romnee. ers e r

e

75} assuming responsibility for the adrministragon of thi}_l‘.t:'jt s aor sar ons

s : o
funcdon in that proﬂnc&-ﬁ& Zessary © -

() mainain essental nadonal smndards or mes=t estabiished
minimum sandards for the rendering of a service;

1
§ —

(i) maintain eCORCIIC UNITY;
S

) maintain naconal security; or

(iv) prevest that province from taking unrsasconatle aczon thatis

prejucicial to the interest of another province of 10 e

couzCy as a wiole.

(2) Whea a provicce is responsibie for an executive funcIon in terms of
legsiacor, the radonal execudve may issue a direcgve or assume
r=sponsitiicy as provided in subsector (1), if - .

(a) iz1s necessary o do so for any of the reasons listed in subseston

AR T4 AT or

LA IR

(5] the zrav

5

1nce cannct or does not fullil its obligadons in terms of

Tt law
A=y miecvenzon by the naconal exscutve in terms of subsecson
(137= must Se approved by (e Nagonal Council of Provinces no
mase sman 14 davs after the inleTVEICR Degins. CMM
tedenlale oA asl ITIL
i 7o e Cew
S . .
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24 April 1996

DEMOCRATIC PARTY AMENDMENT

Central Bank

Establishment

219. The South African Reserve Bank is the central bank of the Republic and is
regulated by [national legislation] an_Act of Parliament.

Construton of the Repubkc of South Afrca 8, 1996 91



24 April 1996

DEMOCRATIC PARTY AMENDMENTS

Primary object

220. (1)  The primary object of the South African Reserve Bank is to protect
the value of the currency in the interest of balanced and sustainable
economic growth in the Republic.

(2) The South African Reserve Bank [must perform any functions in
pursuit of its primary object], in the pursuit of i rimar i
must perform its functions independently and without fear, favour or
prejudice; but, there must be regular consultation between the Bank
and the Cabinet member responsible for national financial matters.

-
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24 April 1996

DEMOCRATIC PARTY AMENDMENTS

Powers and functions

221. The powers and functions of the South African Reserve Bank are those
customarily exercised and performed by central banks, and must be
determined by [national legislation] an_Act of Parliament.

7 Constiution of the Republic of South Afrca 8, 1996 93



MOCRATI

24 April 1996

PARTY AMENDMENT

Provincial and Local Financial Matters
Provincial Revenue Funds

222. (1)

(2)

(3)

There is a Provincial Revenue Fund for each province into which [all

money specified] all revenue as defined by an Act of Parliament and

received by the provincial government must be paid.

Money may be withdrawn from the Provincial Revenue Fund only -

(a) in terms of an appropriation by a provincial Act; or

(b) as a direct charge against the Provincial Revenue Fund,
provided for in terms of the Constitution or a provincial Act.

Revenue allocated through a province to local government in that

province, in terms of section 210(1), is a direct charge against that

province’s Revenue Fund.

A ]
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24 April 1996

DEMOCRATIC PARTY AMENDMENTS

Provincial taxes
224, 11) A provincial legislature may impose -

(a) taxes, levies, or duties other than income tax, value-added tax,
general sales tax or customs duties; and

(b) flat-rate surcharges on the tax bases of any tax, levy or duty
thatis imposed by national legislation, other than the tax bases
of corporate income tax, value-added tax or customs duties.

The power of a provincial legislature to impose taxes, levies, duties

and surcharges -

(a) may not be exercised in a way that materially and unreasonably
prejudices national economic policies, economic activities
across provincial boundaries or the national mobility of goods,
services, capital or labour; and

(b)  must be regulated by [national legislation] an Act of Parliament
which may be enacted only after any recommendations of the
Financial and Fiscal Commission have been considered.

A_provincial leqgislature, notwithstanding subsection (2) (b). has

exclusive competence within its province to impose taxes, levies or

duties on-

(a) casinos;

{b)  gambling, wagering and lotteries:

(c) betting; an

{d)  motor vehicle licences.

Constituton of the Repubdc of South Atrics 8, 1996 108
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24 April 1996

PARTY AMENDMENT

Municipal rates and taxes

225,

(1)

A municipality may impose rates on property,_transfer duties on
property and excise taxes, and, subject to [national legislation] an
Act of Parliament, may impose other taxes, levies or duties; but,
within h _municipality the r X levi n ies m

ed on a uniform str re for i r f jurisdiction.
A municipality may not impose any income tax, value-added tax,
general sales tax, surcharge or customs duty.
The legislation referred to in subsection (1) may be enacted only after
any recommendations of the Financial and Fiscal Commission have
been considered.

o s
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24 April 1996

DEMOCRATIC PARTY AMENDMENTS k

Part B

Police to the extent that the provisions of Chapter 11 expressly confer legislative
competence upon the provincial legislature

[Refuse removal, refuse dumps and solid waste disposal]

[Ambulances and fire fighting services]

[Town planning]

[Cemeteries, funeral parlours and crematoriums]

Provincial public enterprises in respect of the functional areas in this Schedule
Veterinary services

Population development function

[Provision and administration of gas and electricity supply systems]

[Pontoons, ferries, jetties, piers and small boat harbours]

[Disaster management]

[Liquor licensing]

Provincial archives

Provincial museums

Provincial libraries and library services

[Water and sanitation services, limited to potable water supply systems and
domestic waste-water and sewerage disposal systems]

[Stormwater management systems in built up areas]

Public Works only in respect of the needs of provincial government departments
and municipal councils in the discharge of their responsibilities to administer
functions specifically assigned to them under this Constitution or any other law
[Child care facilities]

. Administration of indigenous forests

[Licensing and control of undertakings that purvey food to the public]

[Fencing and fences]

—
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24 April 1996

DEMOCRATIC PARTY AMENDMENTS

New Schedule 4A

Schedule 4A
Municipal Functional Areas

Air and noise pollution
Ambulan rvi
Animal and vermin control
Beaches and amusement facilities
meteries, funeral parlours and cremation
Child care facilities
Civil protection
Cleansing

Combattin f nuisan
Community services

Disaster management

Electricit n reticulation
Fencing and fences
Ferri n ns, jettie iers and small har r

Fire fighting services

Land use planning

Library services

Licensing and control of undertakings that purvey food to the public
Liquor licensing

Municipal elections

Municipal roads and traffic requlation
Parks and Recreation

Pounds

Primary health care an lic_ health
Product markets

Refuse removal
anitation services and w water and sewera i |

torm water man men
Tourism
Town planning
Trading r lation

Transport planning )i Sl St <"
Water reticulation
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