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Chapter 10

Local Government
Establishment and status of local government

140. (1)  Local government shall be established for residents of areas demarcatsd by

A local government shal| e autonomous and within the |imits prescribed by
law, shall be entitled to regulate its affairs.

. A competent legisiature sha)l not encroach on the powers, functions and
Structure of a local governmen: to such an extent as (o compromise the
fundamental status, purpose and character of local government,

A bill of a competent legislature which materlally affects the seams,
boundaries, powers and tunctions of loca) government shall be published for
comment in the Government Gazetto or the Provingia] Gazerte as the case may
be. and A loca) government, interested persons or 87oups of persony affecied
thereby, including organised locel government shal] be given a reasonable
oppurtunity to make written tepresentations in regard therero to the legisiature
concerned,

Powers and tunctions of local government

141, (1) The powers, functions and structures of local government shall be determined
by law.

A local government shall have Powers and functions to provide such services
a3 may be necessary 1o mainain and promote the wellbeing of ail persons
within the area of the Jucal government,

MHUMMCWM'U\L Goveg
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3 Aloca) government shail to the éxtent determined jp any applicable law ingke
Provision for access by all persons residing within it area of jurisdiction to
waier, saniration, transportation facilities, eiectricity, primary heaith,
education, housing and SeCurity, within a safe and healthy énvironmenp:
Provided that such services and amenitjes are rendered in 3 Sustainabie manper
and are financially gng physicaily practicaple, '

(4) A local government shall haye the power o0 Make by jJaws for inconsistent
with an Act of Parliament or a provincial law.

5) A loecal government shall have €xecutive powers which shall aliow it 1o
function effectively,

6) A local government may, in ity discretion By means of a council resolution,
Provide for the delegation of specified funetiong to local bodies or
Submunicipa entities within fe area of jurisdiction ag prescribed and r¢gulated
in law where, in the opinion of the counetl, such delegation shall facilitate or
eénhance the Provision or administration of services, the adherence to
municipal by laws Or, more generally, fyrther §0od governance in the public

that:

(@  such delegation shall not be invonsisten, with provincia and or natjongal
legislation; ang

(®)  such delogation gha)| ML constitute the abrogation by the local
authority of it primary political résponsibilities.
142,  Council resolutions

A resolution of a councy] of 2 local governmen: pertaining 1o the budget shall be raxen by a
two-thirds majority, and g resolution of guch council pertaining to town Planning shal| ho
taken by an absoluts majority of alil councillors,

143,  Executive Comuittee

A council of a locg) Sovernment shall ejgct according o g Sysiem of proportional
ropresentation from AMongst its members gn executive comminee to Cxercise such powers
and perform such duties and functions determineq by such couneil: Provided tha .

@ the counci] shaj) determine the numper of members of and the quorum for the
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(b)

©

cxecutive commlitee;

the executive committes shall exorciye i powers and perform i functions
and duties on the basis of consensus: Provided that where consensus cannpt
be achieved, any resolution of the sxecutive committee shall be raken by a
™Wo-thirds majority: and :

the executive commiree may, instesd of exercising such power or performing
Such duty or {unction, submit it8 report and recommendation to the council
concerned for its decision in the mattar.

Administration and finguce

44, (1)

2)

(3)

145, (1)

The local government shall ensure that its administration is based on the yound
principles of public administracion, good govermnent and public accountabiliry
30 as 10 render efficient services (0 the persons within it area of jurisdigtion

and effective adm inistration of its affairs,

A local goverament shall, subject 10 conditions prescribed by law passed by
& competent jegislatyre after taking into consideration recommendations of the
Financial and Figeg Commission, be comperent to levy and recover such
property raies, levies, fees, taxes and tariffs as may be necessary to exercise
its powers and perform its durles and functions : provided thet within each
local government such raws, levies, fees, taxes and tariffy shall be based on
& uniform structure for its area of jurlsdietion.

A local government shall pe clected demacratically and sych election shajl
take place in terms of provincial legislation and Al intervals of not logs thau
3 and not mere than 3 ysars: provided that the first Joca) government
elections after the coming into force of this Constitution shall take place on
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The clectoral system Tor a local government shall include both proportional
and ward representation and shall be regulated by a competant iegislature,

For the purposes of the first election for members of a Joca! government, the
area of jurisdiction of such local governmene shall be divided inw wards in
accordance with the applicable law.

Forty percent of the members of local governinent shali be elected accord;
10 the system of proportiona] representation applying at the rational level and
sixly percent of the members shall be elected on the basis thag each such
member shall represent a ward as conlemplated in paragraph (b): Provided
that where the urea of jurisdiction of the local government includes -

(i) the area of jurisdiction of any institution or body contemplated
in section 84 (1) (f) of the Provincial Government Act, 1961
(Act No 32 of 1961); and

(ii) any other area not falling within the area of jurisdiction of the
institution or body referred to in subparagraph (z‘O )

n
Ao area reforred to in subparagraphs (i) and (ii) shall be allocared less than

5',‘4.\‘ n half of the total number of wards of the local government congerned
: (3) A voter for tha slantion of a local governuwin shall Ue -
(@ 2 natural person who -
(i) is eligible to vote in terms of section 6 of this Constitution ;
(i) is ordinarily resident within the areq of jurisdiction of the local
government for which such election is held, or under law is
liable for the(pPayment of assessment rawes, rent, service
W charges or levles to the loca) government concerned:
(lit) is registered on the voter's role of the local government,
(4) A voter shallrnot have more than one vore per local government,
(%) No person shal] be elected a member of a Joca) government if he or she -

(3) is not eligible to vote in terms of subsection (3): and
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) s an clected mempey Of the Nationa) Assembly or the Senute; o

©  does not qualify o be elected ay a member of the Natlona] Assembly ulider
thig Constitutjan: or

@ s an employee of a loca) governmen unless, with que regard 1o the public
interest, EXemption of disqualification IS given by the Executive counci) of the
province ang proot of syuch exemption accompanies the nomingtion of such
person; and

e [T Wiy of any other Jaw,

Code of conduct

146,  An onforceabie code of conguer for membors and offlcials of local government shy|
be provided fop by law,

Transitiongi arrangement

47, ) Until elections have been heid in terms of the Loca| Governfnent Trangition
Act, 1993, FeStructuring of Joea] Bovernment sha|) no, take place othorw ige
than jn accordance with the Provisions of thas Act,

2 Reatrucwring of local government Which takes place ay 5 result of legislation
re
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