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SOUTH AFRICAN GOVERNMENT OFFICE
- WORLD TRADE CENTRE -

27 May 1993
Head of the Administration

Multi-Party Negotiating Process
World Trade Centre

Dear Dr Eloff

SUBMISSION BY THE SOUTH AFRICAN GOVERNMENT FOR THE
ATTENTION OF THE TECHNICAL COMMITTEE: INDEPENDENT
ELECTORAL COMMISSION

1. Attached is a submission by the South African Government entitled
Government's approach to the report of the Technical Committee on the
Independent Electoral Commission.

2 Kindly transmit the document for immediate attention to the Technical
Committee.

Yours sincerely

GOVERNMENT OFFICE: WORLD TRADE CENTRE
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GOVERNMENT'S APPROACH TO THE REPORT OF THE
TECHNICAL COMMITTEE ON THE INDEPENDENT
ELECTORAL COMMISSION

Detail comments on the Independent Electoral Commission Act (7th Rough
Draft) are set out in the Annexure.

The Technical Committee's brief is to formulate statutory proposals for the
establishing of an Independent Election Commission.

The Government therefore strongly objects against the inclusion in the Bill of
proposals that deal with Constitutional aspects and matters that should be
regulated by a new electoral bill.

The Government is also of the opinion that a sovereign state cannot allow

foreigners to serve as members on a commission with the vast powers as
envisaged for the Independent Electoral Commission, and can therefore not
support the proposals with regard to the composition of the Commission.

It is also submitted that the proposals regarding the powers and functions of
the three functional legs of the Commission exceed the brief of the Technical
Committee and can therefore also not be supported by the Government.




COMMENTS ON THE DRAFT INDEPENDENT ELECTORAL COMMISSION ACT

Paragraph 1

The definitions contained in paragraphs 1.7 to 1.8 should not be
part of this act but part of the Constitution.

Paragraph 3

The State derives its powers from statutes and it is trite law
that where there is a conflict between acts, the later act shall

supersede.
Paragraph 5
It is assumed that the words ''registration of voters' only imply

a responsibility for such a registration if such a method is

decided on.
The recommendation of paragraphs 27, 28 and 33 of Working Group
3 of Codesa, should be borne in mind.

Paragraph 6.2

Cannot read "all matters affecting the organisation, conduct and

»
supervision of the transitional elections'", because issues like

the issuing of identity documents, maintenance of the population
register, determining of citizenship, etc, cannot be subordinate
to the Commission. If it is enforced, then it means that the
whole public service function will be subordinate to the

Commission.
Paragraph 7.1
(a) Composition of Commission: It is suggested that cognisance

“be taken of the proposals for the appointment of the

members of the Independent Media Commission.
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This paragraph provides for the inclusion of persons
seconded for this purpose by accredited international
organisations. In all comments on the composition of a
commission it has been stressed that a sovereign state like
South Africa cannot allow that a foreigner serves on a
commission which will have the power and decide on so many
issues as 1is foreseen with the Independent Electoral
Commission. Therefore throughout this act, where it
refers to the appointment of people accredited by
international organisations, this recommendation cannot be

supported.
Paragraph 7.5

It is suggested that the last sentence should read "advised by
the Forum or the Council as may be the case for appointment by
the State President'. Alternatively the words after appointment
in line 6 should be deleted and replaced by the words "according
b Ted",

Paragraph 7.6

»

4
The 1last sentence of that paragraph, in stead of approve,
"advised" by the Forum or Council, as the case may be.
Alternatively delete the words after 7.1 and replace by "and the

procedure stated in 7.4"

Paragraph 8

In the Department's comment on a possible model for elections,

there is no room for by—electidns, because it is believed that

vacancies will not be filled by by-elections but by selection of

a member from a party list submitted by the political parties.
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Paragraph 9.1.2

Delete in view of previous comment,

Paragraph 9.1.3.4

Delete the word "or any 100 eligible voters'. It cannot be
foreseen that this is a workable proposition. Voters are in any

case represented by political parties and that should be the
channel through which they should operate.

Paragraph 10

The contents of this paragraph which reads '"as may be determined
by the Council" is in conflict with the basic concept of this act
which says that the Commission will in all respects be
independent and separate from the Council, state departments,
etc. See paragraph 6.1 of the Act. Paragraph 15.1 also refers
to a matter which concerns the appointment of staff in which
respect it is suggested that the Commission operate
independently. Further comment on this will be given at

»

paragraph 15.1. §
Paragraph 11.2

Again the foreigners included in the Commission, not acceptable.
Second part of paragraph 11.2, which starts with the words "if
such resolution is not supported', it is felt that this is not
really an option because if we are working with a true democracy
and it has been decided that Parliament with a majority of X
number of votes must give its approval to a matter and that is
not done, then the matter cannot be referred to a another body
for resolution. It is suggested that this part of paragraph 11.2
be deleted.
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Paragraph 11.3

It is assumed that this paragraph will only be applicable if a
parliament was not properly constituted.

Paragraph 12.2

The same comment in regard to by-elections as previously made.
Paragraph 13.3

It is anticipated that the chief executive officer will be the
accounting officer. This is not in line with the statement at
6.1 that the Commission is totally independent, therefore, the
reference to other statutes is in conflict with 6.1.

Paragraph 14

It is believed that the State cannot guarantee the commitments,

etc by the Commission if it is anticipated that the Commission

is totally independent and not subordinate to the State.
Paragraph 15.1

It is assumed that this paragraph implies that appointments can
be made without the consensus of the Public Service Commission.
This may be tendering for problems.

Paragraphs 15.3 to 15.6

Further consideration must be given to the provisions of these

paragraphs. The Commission cannot operate independent of all and

be responsible to none.
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Paragraph 16

It is not stated that the Commission will be responsible for the
drafting of a daft electoral act for approval by the Council or
Parliament. It is therefore suggested that after paragraph 16.1,
a new paragraph be inserted which may read: '"The Independent
Electoral Commission is responsible to formulate and submit to
the Council draft legislation for the execution of functions and

duties in respect of elections."
Paragraph 16.3

Delete the reference to accredited international organisations.

Paragraph 16.4

The word '"rescind" in the second last line means that the
Adjudicating - and Monitoring Directorates are not totally
independent. It then follows that ultimately the Commission
certifies its own doings in respect of the free and fair
election, in other words it will be judging its own actions. 1In
bilateral discussions it was agreed that the Commission will on;y
co-ordinate and supervise the actions of the 3 directorates who
will function independently of each other. What is required is
that each Directorate, who in its own field of activity is

independently responsible for ensuring a free and fair election,

is in turn supervised by the Electoral Commission to ensure that
it in fact acted accordingly. The Electoral Commission is also
ultimately responsible for certification of the election as free

and fair.

Paragraph 17.3

Second part of the paragraph '"and determining polling districts
and electoral divisions". It is suggested that it should read

052101sb
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"polling regions'" and that this provision should be the function
of the commission or body already announced to be responsible for
the delimitation of regions. It should not be part of this act.

Paragraph 17.6

This cannot be a function of the Executive alone. The
Adjudicating - and Monitoring Directorates will also be involved.
The application of penalties will be for the Commission and

courts to apply.
Paragraph 17.9

It cannot be foreseen that special and postal votes will be used,
and it is therefore suggested that paragraph 17.9 be deleted.
Footnote number 19 which reads '"Without repeating the provisions
of the Electoral Act, it is assumed that the same or similar
provisions shall be made applicable to this election." This
assumption is wrong. There is hardly any comparison between the
forthcoming election and other previous general elections held
in the Republic. A totally new Electoral Act must be introduced.

}
Paragraphs 17.14 and 17.15

It is suggested that these two paragraphs be deleted because it
is not foreseen that there should be any prescription on this
matter. It will only lead to problems and will not prevent the

misstatement of a party's financial actions.
Paragraph 17.17

This. paragraph can be deleted, as already commented, because a
new electoral act must be drafted.
Footnote number 23. It cannot be foreseen that the Commission

be given such wide powers as has been suggested by the ANC.

052101sb
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Paragraph 18

At the outset there must be a clear distinction between an
observer and a monitor and the word '"scrutiniser" must be
deleted. It is foreseen that people acting on behalf of
international organisations or other governments will be treated
as observers and will only have observer status. That means they
can only observe and report back to their own authority.
Monitors will be people appointed by the South African
organisations involved in the monitoring of the election and they
will report to their parties or to the Commission, or if
necessary to the Adjudicating Directorate, etc. This is in line
with the attached United Nations guidelines . Therefore

paragraph 18.1 must be reformulated in this respect.

Paragraph 18.2

It cannot be foreseen that the Monitoring Directorate will have
the right to issue and execute search warrants, etc. Their
observance must be reported if necessary to the Adjudicating
Directorate and if it should be necessary for steps to be taken,

the Adjudicating Directorate will have to do so, even with the

help of the Police if necessary, but the Monitoring Directorate

cannot act on its own in this respect.

Paragraph 18.4

The recommendations should be done by the Executive Directorate
because it is believed that the Monitoring Directorate can only
observe that the rules of the game is adhered to and should not

be responsible to make the rules.

-
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Paragraph 18.5

Here also, it is for the Adjudicating Directorate to decide
whether an infringement of the Electoral Act has taken place and

if so what steps must be taken to rectify the matter.

Paragraph 18.6

Substitute the existing wording for the following: '"'The manner
in which alleged or observed infringements or breaches of the

Electoral Code of Conduct or Electoral Act are brought to the

attention of the responsible authority."

Chapter seven

The heading reads "The Election Adjudication Electorate'". It

should read The Election Adjudication '"Directorate'.

Paragraph 19.1

Put a closing bracket at the end of the paragraph.

Footnote number 26: It is not a conflict of authority to still
make provision for adjudication by courts. In all the acts
presently in force in South Africa there are still room for the

courts.
Paragraph 20.1
It cannot be foreseen that only a part of an election result be

excepted. This will have far-reaching results as far as the re-
election is concerned and this can under no circumstances be

recommended.
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Paragraph 20.2

Reference is made to 8 members. What if the Commission has only
7 members? Should it not read that 75% of the Commission should
support the finding.

Paragraph 21

It cannot be foreseen that decisions by the Commission can be
excluded from appeal to the Provincial Division of the Supreme
Court.

Paragraph 22

This should not be part of this act but part of the Constitution.

Paragraphs 24 to 30

These paragraphs should be included in the new Electoral Act to
be formulated and do not belong in this Bill.

Paragraph 31 i

Belongs in the act that regulates duties, taxes and fees and not
in this Bill.

The Department would appreciate an opportunity to amplify the

above comments.

052101sb
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3. In every type of operation, iproper consideration will be given to the
participation of other internati¢nal, multilateral, regiomal, parliamentary or
non-governmental organizations a$ well as Member States in sending observers
or providing technical or financial assistance to the electoral process.
Efforts will be made to achieve 3dequate coordination and avoid duplication of

efforts,

A, WLMM_QLM@&LQW

4, The organization and conduc% of an electoral process is the most complex
type of United Nations electoral iassistance. It has been utilized in two
special cases - Western Sahara aAd Cambodia - of which only the latter is
currently being implemented. Th;s type of operation implies that the United
Nations assumes a role normally flulfilled by national election authorities
which includes the establishment jof a system of laws, procedures and
administrative measures necessary for the holding of a free and fair electicrn
as well as the actual administratiion of the electoral process. Up to now, the
full cost of such operations hasjbeen borne by the United Nations. These
operations are of such an exceptional nature that they require a tailor-made
design, and it would be difficulq to define generally valid guidelines.

]

of the United Nations is reguired not only during all stages of the electo
process, but well before, due to jits responsibility for organizing the
elections. 1In the case of Cambodia, the electoral preparatory mission visited
Cambodia in November 1991 for elections planned to take place in May 1963,
This 18-month lead-time was probably the minimum time necessary for planning
and implementing such a complex operation.

5 i A . . s
5. This type of operation requqres considerable lead-time since the presence
ral

B. i f an ectoral proce

6 Supervision was frequently uLed in the context of decolonization
operations, such as those in CameXroon under British administration, Rwanda-
Urundi, Togo and Western Samoa. t was utilized more recently in Namibia:
This concept applies to operationf in which not only the results of the
elections, but all steps of the process, in both its political and electoral
aspects, require certification byjthe Special Representative of the
Secretary-General to coanfirm the {alidity of certain crucial aspects. These
aspects must be clearly identified at the outset. This type of operation js_
not undertaken in an independent &ountry, for such certification clearly
encroaches upon State soVereignty|

T The complexity of this type ¢f operation requires that a preparatory
mission visit the country to verify fulfilment of the prerequisites
established by the General Assembly, to discuss with the authorities the
specific terms of reference of thg mission and the Status of Mission
Agreement, to gather information ¢n the proposed organization of the electoral
process and on geographical and cgmmunication aspects that are necessary for
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preparing an operational plan, and to obtain data necessary for the
preparation of cost estimates. {This information will allow the Secretary-
General to prepare and submit ajreport to the competent organ, requesting a
mandate to undertake the operation. Once a specific mandate has been
provided, a Special Representative will be appointed.

8. Terms of reference may vary from case to case, but will typically include
such aspects of the electoral pﬁocess as the impartiality of the electoral
authorities; the complete freedgm of organization, movement, assembly and
expression of political parties jand alliances; the possibility of the parties
to satisfy themselves as to the jintegrity of the electoral process by being
present at all relevant stages ﬁhrough party cobservers: and the fairness of
access to State radio and televilsion, both in terms of the timing and length
of broadcast. The use of other bublic resources for political purposes will
also be the subject of observation. The terms of reference will also include
verification that election rolld are properly drawn, and that qualified voters
are not denied identification add registration cards or the right to vote:
reporting to the electoral authgrities on complaints, irregularities and
interference reported or observad, and, if necessary, to request electoral

‘authorities to take action to résalve and rectify them; and observing all
activities related to the organization of the poll, the electoral campaign,
the poll itself and the counting, computation and announcement of results.

9. The plan of operations for {a supervision mission is similar to that for a
verification mission since the ecial Representative will require deatailed
information in order to fulfilugie certification function. 1In the case of
Namibia, the very special circunstances required extensive coverage, with a
ratio of close to one observer o one observed. For less extreme
circumstances, less extensive a;proaches may be devised. Since the United
Nations must be present from thd earliest stages of the electoral process, a
lead-time of at least four montls is essential.

»

3
10. Verification operations ard conducted in a sovereign State at the request
of its Goverament, such as in Nfcaragua, Haiti and Angola (as well as some
previous Trusteeship operations}. The electoral process is organized and
administered by a national orgafd, and the United Nations is asked to verify
the freedom and fairness of spedific aspects of the electoral process. A
preparatory mission must be unddrtaken as described in paragraph 7 above. A
Special Representative is appoifted for such operations and a Status of
Mission Agreement must be prepaded. Verification is done through extensive
chronological and geographical doverage of the electoral process and by
creating a network of observers {throughout the country. Rigorous statistical
techniques, e.g., gquick-counts and data banks of complaints presented to the
electoral authorities, are utiljzed in this kind of operation. _Both
supervision and_verification acfivities may be part of broader missions with
other peace-keeping components, ias in Angoia.

f—
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11. The terms of reference of ﬁ

verification mission vary from case to case,

but they typically include aspects of the electoral process described in

paragraph 8 above. However, re

lar reporting on the freedom and fairness of

the different stages of the electoral process is an essential component of

verification operations., An ext

nsive information network is an integral part

of verification since detailed fpctual information and careful analysis are

1

l

essential for the preparation of
‘verification mission might issue
organization of the elactoral st
and the selection of candidates,
process. Shortly before the pol
and the fairness of the electora
concluded, a final report is iss
the counting procedures and the

for verification missions should
refarence. |

12. Given the strict reporting
solid factual base is essential
extensive chronological and geog
However, it should be noted that

i

such reports. A typical electoral

evaluation reports covering the period of the
ucture, the organization of political parties
and the adequacy of the registration

§, a report evaluating the electoral campaign
process is usually issued. After polling is
ed commenting on the conduct of the polls,
inal election results. Reporting procedures
be clearly spelled cut in the terms of

equirements of the verification approach, a
nd the plan of operations should provide for
aphical coverage of the electoral process.
the kind of omnipresence that was achieved in

Namibia is difficult to replicatd in standard verification missions, and

United Nations observers will no
observations of all aspects of t
verification mission depends ver
observers from political parties

present at every relevant stage of the process.

be defined as conducting a "seco
concentrating its activities on
national observers and providing

3

lor other social organizations that will be

be able to make complete and direct
e electoral process. The success of a
much on the existence of a local network of

The verification mission can
line"” or indirect observation,

llowing and evaluating situations raised by
n alternative means of conveying requests

and complaints to the appropriate authorities,

13. 1In carrying out its mandate Lo verify the impartiality of electoral
authorities in all aspects and stages of the electoral process, such a mission

should evaluate the criteria for
the regional and provincial lavel
significant decisions at both nat
similarly evaluated. In order to
enjoy complete freedom of organiz
without hindrance or intimidation
regional or provincial capitals a
each. These teams, as well as he
contacts with political parties a

he appointment of electoral authorities at
. The fairness of controversial actioms or
onal and provincial levels should be
verify that political parties and alliances
tion, movement, assembly and expression

the mission should establish offices in

d station a number of observer teams in
dquarters personnel, will establish reqular
d social organizations at the national and

local levels and will carry out ajprogramme of village and municipality visits

throughout the country. They wil
other relevant political activiti
of the stipulations of the electo
have been agreed upon among the p
authorities. The above-mentioned

significant impact on coanfidence-H

-

observe all important political rallies and
s and verify the observance by all parties
al law and any code of coaduct that might
rties or established by the electoral

visits and contacts are expected to have a
uilding. This impact should be reinforced
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to inform the population of the objectives
sion.

To verify that all political parties
State radio and television and that there is
timing and length, the mission will verify

the distribution of time among part;es, and the content of news broadcasts and

the fairness of tariffs will be analysed.

complaints received on the use of
purposes, which will be an addit
offices and the electoral teams.
elections rolls are properly dra
identification and registration
visit registration centres perio
irreqgularities observed. It is
of the electoral componsnt befor
complaints, irreqularities and i
regional/provincial offices will .
political parties or relevant so
provide complementary information]

authorities and/or appropriate parties.

3

situations that might significan
be carefully followed., A data b

:

{

The mission will also evaluate

other public resources for political

nal subject of observation by the provincial
In carrying out its mandate to verify that
and that gqualified voters are not denied
rds or the right to vote, the teams will

cally and evaluate complaints received or

erefore necessary to complete the deployment
registration begins. In order to follow the

erferences reported or observed, the

eceive complaints and requests presented by
ial organizations, analyse their relevance,
and transmit them to the electoral

Action taken in relation to

y affect the fairness of the elections will
x will incorporate the complaints received,

and periodic analysis of trends ahd the evolution of the situation will be

produced periodically.

14.

During the polling period, the mission will be reinforced with an

additional number of observers to cope with new demands related to the conduct

of the poll, A significant numb

of additional obssrvers will be recruited

from other components of the mission, from UNDP personnel in the country or

neighbouring countries., The rem
the Secretariat. The additional
days before the elections, will

places. They should have full a
satisfy themselves with the inte
count at selected polling statio
count) for internal control purp

15. Similar to supervision, the

. significant owing to the need for]
several months to obtain the nec
from a Member State should be re
beginning of the registration pr
preparation of the mission.

D. Followi
16. In several recent cases, the
Coordinator of the United Nationﬂ
"follow the electoral process and
approach is comparable to several

s

okess in order to allow proper time for

Jhnder will be seconded from Member States and

bservers, who should arrive a week to 10

jsit a significant proportion of polling

ess to all stages of the poll and should
ity of the poll. They should follow the
and develop a projection of results (quick

»

'

lead-time for verification missions is

chronological coverage. Since it may take
sary mandate for such a mission, a request
ived at least four months prior to the

ng an electoral process

Secretary-General has asked the Resident
system in a country requesting observers to
report to him on its results" This

past cases where the Trusteeshlp Council
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_sent small missions consisting of representatives of Member States who
traveled to the Territory in queption for a relatively brief period, sometimes
only a few days. Although the tprm “"observation" was used in those cases, the
phrase “"following the electoral process" is preferable, since the concept of
observation is frequently used by other organizations to describe rather
different types of missions. This type of operation provides a possible
‘response to a Member State request that may be used in cases where the lead-
time is too short to allow the electoral process to be adequately followed
either chronologically or geographically. However, this should not be
considered a general rule, and t3e Resident Coordinator might be asked to
follow and report in cases with 4 more adequate time lead. The main purpose
in asking the Resident Coordinatdr to follow the electoral process and to
support his activities with polifical affairs officers from Headquarters
and/or electoral consultants is §o contribute to confidence-building and tc
| demonstrate support for the demodratization process in cases where the
presence - even at a symbolic level - of the United Nations is requested by
the Government and supported by dther parties to the electoral process.
i
17. 1In these cases, the terms oé reference will be rather brief and general.
Given the restricted scope of thd involvement and limitations on the
availability of factual data on which to base reports, this approach does not
require detailed evaluation and public reporting on the freedem and fairness
of the electoral process. This should be clearly stated in the terms of
reference, which should specify %hat the reports to be prepared by the
Resident Coordinator will be addressed exclusively to the Secretary-General
through-the Focal Point, Although the presence of the United Nations may
contribute to confidence-building, it should not be construed as the
equivalent of verification, with lits implicit legitimation of the electoral
process and its results. The termns of reference should describe the
additional support (political affairs officars. alectoral consultants) that
the Resident Coordinator will reckive and the ways in which information on the
electoral process will be collectpd (interviews with electoral and government
authorities, political parties anf relevant personalities, visits to the
countryside and interviews with lpcal authorities, sharing of information with

»

other observer groups, etc.). H

18. The following of an electoral process by the Resident Coordinator and the
supporting officers/consultants dpes not require a detailed plan of
operations. In the three approaches previously discussed, information or the
electoral process came either from primary scurces or from the systematic
collection, analysis and evaluatipn of information from secondary sources such
as party poll-watchers, etc. Given the limited time and resources available
in the case of election observatidn, most of the information that the Resident
Coordinators will use in preparin§ their internal reports will come from
secondary sourcas - primarily intdrviews before and aftcr the elections witn
electoral and govermmental authorities, political parties and groups of
national or international observeds. It might be useful to provide a check-
list of aspects on which informatjon should be gathered and included in the
internal report to the Secretary-(eneral. Such a check-list will be developed
{ as part of the operational guideljnes to be prepared by the Electoral

| Assistance Unit.

He
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19. A Status of Mission Agreemeat is not necessary for this type of operation
and staffing requirements are ligpited. Preparatory missions are normally not
required and in most cases Secrefariat staff or external consultants are

used. The lead-time may be considerably shorter than for verification or
supervision missions, although if the Resident Coordinator needs special

support, a minimum of two months{is essential.

i
1
H
i

20. This approach can be used ij cases where several countries and
intergovernmental or non—governméntal organizations have been invited by a
Government to send oDservers rorjthe elsctoral prucess aad ere willing to do
so. In this context, a more or-iess formalized structure can be created in
order to provide both an umbrellA and a common symbol, thus reinforcing the
confidence-building effects of the international observer prasence. An
integrated and coordinated operation will also increase the efficiency and
coverage of observation efforts.; UNDP, with its capabilities and well-
developed presence in most develpping countries, can usually provide a focal
point for such coordination and ;upport efforts.

i

1
21, Terms of reference will be Leplaced by an agreement among the
participating organizatioans and project document detailing the specific
support to be provided. These tprms will vary from case tc case, depending on
the specific circumstances. Howpver, three particular issues must always be
addressed. First, an effective poordinating structure must be established.

nstitutions and their various degrees of

, a technical secretariat should be created
esources for organizing support for the
cooperative activities. The sec atariat can be staffed with officers or
consultants provided through the| Electoral Assistance Unit, UNDP or
participating organizations, Third, observer delegations and the electoral
authorities must agree in advancp on specific reporting arrangements. In
principle, each delegation shoulfll prepare reports based on its own standard
procedures while also ensuring that reporting does not unduly influence $he {
electoral process. : \

the participating countries and
interest and involvement. Secon
and provided with the necessary

This structure - in most cases OE an advisory nature - will vary depending on

22. Operationally, support can pe limited to the provision of the observers
that arrive on dates close to elpction day. However, this approach can also
be used for collaboration in the| observation of other stages of the electoral
process if the other participatipg organizations agree to have a presence in
the country during those stages.i If such is the case, the plan of operations
will tend to be a simplified version of the one already described in the case
of verification. In the more c on case where participating organizations
send vlbservers for a shorter period, with the intentien of eawvering tha lacst
part of the political campaign, the polling and vote counting, the plan of
operations should cover the recruitment of volunteers among UNDP and other
organizations within the country who might be willing to participate in the
observation process, preparation of briefing material for the arriving

-
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observers, design and production!of banners and symbols identifying the
observers, the scheduling of intd4rviews and briefing sessions with electoral
and pélitical fiqures, the prapa{atian of routing plans for visits during
election day so as to cover the dountry as extensively as possible, solving
accommodation, transportation and communication problems as required, the
design of forms for collecting ifformation and of systems for its analysis and
evaluation, and the organizationfof meetings for participants in order to
share their experiences. i

23. Although a Status of Missioj Agreement is not generally needed for these
operations, it would be useful td have a Statement by the Government he
issuance of a Code of Conduct toﬁ_;g;prnagigqa; Observers that states their

'aﬁfig§;§gdfgg}vilegfgé”mhi staffing requirements wiil be limited, Secretariat
staff or external comsultants will be used for these types of operations. The
necessary lead-time will vary be1ween two and four months, depending on the

characteristics of the operation.
|
i

F. Iechnical asgistance in electoral matters

24. The most common type of UnitLd Nations involvement in electoral matters
is technical assistance activities. Based on the specific electoral
requirements of the country, such]activities can include the provision of
apalyses, advice, equipment or training to governmental institutions. Such
assistance might be provided direbtly or it might be a companion feature of
major verification missions, as iE Haiti and Angola, Past techaical
assistance activities have includbd the establishment and maintenance of civic
and electoral registers, electronjc electoral data processing, legal and
logistical assistance, civic and Yoter education, communications and vote-
counting technologies, public inférmation, procurement of voting equipment and
materials, and provision of logisiical support to the electoral process.

These activities can be classified in two categories: (a) those which
contribute to national capacity-biilding through the establishment of new
electoral institutioms or the enhancement of existing capabilities, and

(b) those which simply provide ledal, constitutional, logistic management wor
technical advice as well as all types of electoral equipment, materials and
supplies. These activities are carried out by the Centre for Human Rights,
the UNDP Office of Project Servicds, the Division of Economic and Social
Development or the United Nations {Volunteers on the basis of existing
mandates. They are normally funde from national indicative planning figures
(IPFs) in the case of small-scale lactivities and through cost-sharing in
larger projects,

G. Additional considerations
1.  Status of Mission Agreement

25. A Status of Mission Agreement: is essential for organization and conduct,
supervision or verificatinon operatfons. In other cases, it may not be

-
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required, given the small size of the operation. Such agreements should be
completed between the Government! concerned and the United Nations in order
further to clarify the conditions under which the mission will operate. Among
the conditions to be addressed are the unrestricted entry and exit of mission
property, unrestricted freedom ok movement of mission personnel, equipment and
means of transport throughout th? country; the right to use various means of
communication to disseminate infprmation about the work of the mission; the
authority of the mission to hav ! unrestricted contact with individuals in any
part of the country and the authprity to receive communications from any
individual or group of people or; organization and the right to convene
meetings; the authority to gatha& relevant information by whatever legal means
necessary; the right to make recbmmendations to the electoral or govermnmental
authorities based on examinaticn% of particular cases or situations; the right
to fly the United Nations flag ahd use its logo at United Natioas locations,
including regional and subregional offices, vehicles, aircraft and vessels;
acceptance of United Nations reqﬁstration of any means of transport and United
Nations licensing of the operators thereof; the right to unrestricted
communication by radio, satellitie or other means of communication with United
Nations Headquarters and betweed the various regional and subregional offices
and to establish connections wi the radio and satellite network of the
United Nations, telephone, telegraph, and others; and the right to make
arrangements for the transmissi of private correspondence sent to and from
mission personnel., The Government will be informed of these arrangements and
will not censor any communicati&ns of the mission and its members.

2. Staffing of missions

26. For verification and supervision missions, Member States have provided
elections observers during the golling stage for periods of about two weeks.
Personnel who follow the electodal process during all its stages, which
implies a residence of several months in the country, have been seconded from
the Secretariat or recruited exfiernally. The possible use of observers from
Member States for longer periodd is now being considered, based on an approach
similar to that currently used for military and police personnel. The Member
State providing the observers wduld cover their salaries, while the United
Nations would cover travel and jer diem expenditures. Electoral verification
activities may be part of broaddr missions with other peace-keeping
components. There are many eledtoral activities that might be supported by
the military or police componenf{s of such missions without disrupting their
normal activities., For instancd, joint missions could easily be organized for
visits to villages or some milifary or police observers could join the ranks
of election observers on pollind day. Such use of military or police
components, as well as greater yse of United Nations volunteers as in
Cambedia, could have significanf impact on mission budgets.

27. As noted in the appropriatd sections above, staffing requirements are
limited for the following of eldctoral processes and the provision of support
to other international observerd. Therefore, Secretariat staff or external
consultants will be used. A rodter of experts that includes candidates
suggested by Member States is bding developed.
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28. ;echniéal assistance activikies have bsen examined at length in a
separate document prepared joint}y by UNDP and the Electoral Assistance Unit.
They will therefore not be discursed here in detail,.

29. However, it should be noted!that there is an important role for UNDP in
this area. In most other fields{of assistance, donors tend to concentrate on
specific areas or individual progects, and it is unusual to find development
projects supported by multiple dgnors. In the electoral area, the opposite is
true. In Angola, for example, agproximately 10 countries and/or
intergovernmental organizations &ontributed in different ways to the electoral
process. A further consideratioa is that the national institutions
responsible for the organization{of first-time elections are usually new, and
have little or no experience in drganizing multi-party elections and even less
in the administration of complex!multi-donor assistance programmes. It is not
uncommen to experience a protrac&ed lack of communication in which electoral
organizations are unable to defide their needs precisely and donors insist on
having clearly elaborated budgetd and requests. Preparatory missions can
gather the information necessary:for the preparation of a project document and
discuss cost-sharing possibilitigs with interested donors.

30. There is considerable synerdy in the combination of techmical assistance
with several of the approaches td observation. A technical assistance projecrt
reinforces and facilitates verififcation, as the experience in both Haiti and

Angola demonstrates.

TOTAL P.11




