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Introduction 

’mcdnfiinaofthcprovhiomofthefummflmfimilgovmd.m 
a 

mumbleemwmmimdmemfimfimlhinfipmfmm 
Schedule 4 of the Constimtion of the Republic of South Africa, Act 200 of 

1993. Submissions oaocal government as well 25 arguments and other inpats 
relating to the matter of local government must be scen in the light of the 

Relevant Constitutional Principles 

1.  Constitutional Principle XVI provides for the establishment of local 

government. Itprovidathatgoveumunlhxllbelvxmadnmtimfl. 

provincial and local levels. 

2. Such government shall be democratic. Constitutional Principle I states 

mmCmfimfimMpmvidefondmflcsymofgovm. 

3. Cmnimfi.omll‘rlndpleb(requlruthnflmeuhaflbeupmmd 

mmubleldxninismfimnaulwchofgwflnmmuwhkhmmdumflow 

government level. 

4. To enable each level of government to function effectively, 

Coudmfimd?rhqipleflrequlmmnbegivmflwnecmnyleghhdve 

and executive powers. The framework for local government powecs sball be sct 

out in the Constitution, in terms of Constitutional Principle XXIV. Such 

mmcworkshnflmakcprovhlmfouppmpdmfimlpowmmdfimfiomfm 

different categories of local government - Constitutional Principle XXV. 

5. Iuppeanthnti!hnmreqniredmauthmtimfimormcprwincill 

wn:timfionuhafldhavepmvilimlded‘mgwitbcomprehmivepowmof 

local governments, Constitutional Principle XXIV provides that the 

comprebensive powers, functions and other features of local government shall 

besetminpaflimmymmuorinprovinchllegishfimorinboth. 

6. Inthinking:bo\nlocdguveunnm!hismessarywtnkehm 

consideration traditional local authorities. Constitutional Princtple XIII (1) 

pmvidcsthatthemuuandmleafmdiflomlludmhip.mordmgm 

hdigenaulaw.lhnllbemognised.nnhnxequixumogniflonofindigmm 

law. 
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Cnmdmflm,thenuoflocdgovemmmthlllwhh
inmelzgimfive 

competencies of the provinces. 

Specific Questions 

Theinnimtionoflocalgovemmmtdms,ammgoth:
rmingl, at ‘bringing 

gwmdmwthepeoplewthat.mnhmfiedd
eyu,meymbepm 

ofthemnhineryflu!mkudcdlinnlwhichhnp
mtmmdfimmedimw, 

mfiviflumdwell—bein;.m;wmmiubmmemfl
uingofmiul 

mtheloalwmmmlflu.[ncdcommmifiudifiemdthdrnee
dldlflufinm 

Slncefl:euuofloulgovmmtmommdamcmpcmdu
ofprwm, 

it:'hnthepmvhkmofdnmfianlmfimfim,rehfin
swlocd 

government matters, should be limited only to the framework for local 

government powers. 

1. Q. To ensure, in general, that local government does possess the 

necessary powers which will enable it to function effectively, what 

ugumemmwmmuummmmw 

gwmmnbyduCouflmdonorwhatpamem 

pmvince;beobfigedwgfwwbcdgamm? 

The applicable Constitutional Principle is CP XX. 

2% Q. Sedngflwbcal;ammmfalhwderdwwmaadaafm 

provinces, should the national constittion provide for a 

frmuworkwi:hinwhidllocalgmmnam:haubenmmud? 

What minimum requiremenss must be laid down for local 

govermnmtoaumthatadmamicsymwhidlix 

accountable is maintained throughous? 

Seefiml74(2)ofthel993CmsflmflmprwidesMahwof: 

cmpetununhufitymymkeprwilionformgofluofmopolm. 

urbanlndnn‘algovemm:ntswithdifiermfinedpowm.fimcfiwtnd 

structures according to considerations of demography, economy, physical 

3. Q. Shouldlocal government enjoy any degree of ausonomy, and if so, 

what should be the nature of such autonomy and what degree of 

local government autonomy should be provided for in the national 

constitution? 

Mquufiunilnkedunmultofmbmiuiomfi'omcivfllocictyu 

well as some of the submissions of political parties which stress that 
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Q. Inestablishing local authorities, especially in rural areas wherein 

exists the system of traditional leadership, how should the system 

of traditional leaders be accommodated in local government 

structures? 

Constitutional Principle XTI is applicable here. Section 182 of the 

p:umcwnsdmofdnkzpubficof&uthAfiimpmvidathuu 

traditional leader resident within the area of 3 local authority shall be an 

ex officio member of such local suthority. 

Q.  To ensure democratic government, what electoral system should 

be applied by local authorities? 

Q.  What fiscal powers, provisions or arrangemenss, in respect of 

local government, should be included in the national constitution 

to ensure the financial viability of local government? 

Constitutional Principle XXVI provides that cach level of government 

shall have a constitutional right to an equitablc share of revenue 

collected nationally so as to cnsure that provinces and local governments 

m;blempmvid:buicmlcumdexmmemncflmmouwdto 

them. 

Q. Is it desirable that local governmens be enabled to perform 

: cerminfimdimandtamrwecmaiupowmafdxherm 

provincial government or the national government or both, on a 

delegated or an agency basis? 

Consdmflonnl?finciple)flkaupmvhlmfo:meperfommof 

functions and the exercise of powers by one level of government on 

behalf of another on an agency or delegation basis. However, this 

npp]luto:herehflmuhipbetweenthcmflmalgovemmmtmdthe 

provincial government. The principles arc silent regarding the 

relationship between the provincial and local governments. 

  

 


