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.REPORT OF THE GENDER ADVISORY COMMITTEE TO ODESA 2

_ue 10 =normous public oressure about the iack of represeatation at CODESA of women. +no rorm 33 & -:
‘ne population. 40d subsequeat suggestions and SUDMISSIONS DY women § OrgamSalions. polilical parties and otaer

rgamisauons, the Management Commuttee ot CODESA decided to torm the Gender Advisory Comumuttee. 22
GAC is a subcommuntee of the Managemeat Cormumuttee charged with the special task of lookiny wnto the T=rms
)t Reference, qunutes and decisions of each ot the Workung Groups, and those of the Management Commuttes.
and advising oa their gender impiications. All CODESA partuicipants have so far seat represeatatives (o the GAC
~ith toe exception of the Bophuthatswana and Venda Governments.

The GAC met tor the first ume oa 6 Apnl and has diligeatly studied the Terms of Reference. munutes and most
of the decisions aiready taken by the Working Groups as weil as wnternal and external submussions from
~Oomen s organisauons and politicai parties, with an unusual spunt of umty. The GAC has reached consensus
)0 many 1ssues. but consensus was oot reached oa others.

Wy T T L L



RECOMMENDATIONS AND ADVICE ON THE GENDER [MPLICATIONS OF ISSUES
» RAISED IN WORKING GROUP 01

I:d

1.3

The Free Political Parucapauon of Women

\oung the Terms ot Refereace of Working Group Ol items | L 4 k). '21dnd ro), 2 S
stommends (e rollowing:

' 1.l The ngats of access of women to pudlic faciiities d0d Tmeeunz -egues snouid e
-asured. 45 »>houid thewr ngot (0 meet with poutical -zamusations. | us
racommendation |5 necessary 50 (hat women can partcipate WilDout fedr and on in
=qual fooung wn the political process.

1 1.2 The nght of access of political orgausations (0 public factiities. and their ngat
meet with potential voters. is meanungiess unjess women MAv participate o (ae
Jemocratic process on an equal footung without rear of puolic or pnvate harassment
and wntimudatioa.

| 1.3 That the roles mentioned here ({tem 1.1.4 (0) of the Terms of Reterence or Working
Group |) concermung educative and informative campaigns shouid be broadened 0
\aciude specific educational campaigns nformung Women of. wter alia. their ngot to
vote, particularly o areas where womeaq are uniikely to be reacoed Dy usual media.

Agreements on Political [ntimidation and Women

With regard to the agreement reached by sub group 2 of Working Group | on the Defimition
of Political [atimudation. the GAC recommends that the following additions be made 0 the
activities which would. as per the aforesaid agreement. be considered. n particular. as forms
of political intizudation (refer to (tem 4.2 of the Minutes of the meeting of Sub-Group 2 of
Working Group |, 2 March):

1.2.1 To compel women. both withia and outside the home. by virtue of the “power’
vested 10 men with whom they may associate, to adopt 2 particular politicai position.
or to simularly prevent women [Tom eagaging o free political actuvity.

1.2.2  To use political patronage i any form that threatens or demies an wndividuals
political, social and economic nghts. especiaily noting that women are frequeatly the
vicums of such practices.

1.2.3  To sexually harass any wndividual and thereby preveat mm/her from the freedom of
the nght of expressionopiaICn, associalion and movement.

With regards to item 1.3.3 above the GAC dafines sexual harassment, o general terms. as
sexual sdvances without express consent, including innueados or language of a defamatory or
offensive nature. 10 all spheres, wiciudiag polincal, socual and economuc life and 10 the media.

Ammdthlnmaﬁono{thnﬂaﬁomm.\m

With regards (o agreements reached by Sub-Group 2 of Working Group | re the
1mpiementation and nterpretatioa of the National Peace Accord. the GAC recommends that
the following additions be made (refer to [tem 6.1.6 and [tem 6.4.1, respectively. or the
munutes of Sub-Group 2 of Workuag Group L, oa 7 Apni):




1.5

[

That tne rarerence (0 T3uSwNess r2oresentatives’ q jause | 4 4 1 oo cma
NPA ne interpreted to include representatives rCm o 2rofessicnal ind
~omen s Crzanisalions.

i e The NP A maxke special efforts 10 inciude reoresentatives O c2evdnt Oldi
and tnbal authonties as_~ei| ag iocai ~omen 3 siruciurzs J1o 4 R2ORC ang
_2RC strucrures.

[
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‘With regards 0 item |.4.2 above 1and with specific rararence ') txms
5.1.6, 6.3.7, 5.4.2, 65.2. 6.6.2. 6.6.3 apd 6.3 of the munutas > 'ne
meeting of WG1 SG2, 7 Apni) the GAC recommends ‘hat a5 cart °r s
nput on the interpretanon and implementation of the NP A Working Croun
| recommend that women be wnciuded wn ail structures createg dv ine N2 4,
RDRC’s and LDRC's to ensure that gender imptications ot ail decisions and

“unctions of these structures, are coasidered.
On the Secunty Forces, Free Political Activity and Women

Noting that the many acts of violence commutted against women ailegealy by the secunty

forces are a source of grave concern, the GAC recogupends that:

1.4.1 any such cnme be immediately wnvestigated:

1.4.2  violent crnime agawnst womean be treated with stncter and more stnngent Jdiscipinary
acuon;

1.4.3  when searches of homes are conducted. women police must accompany maie police:

1.4.4  the posinon of hugh ranking officers who are unable or uawiiling t0o mawntawn
adequate control over their torces be urgently reviewed;

1.4.5 any peace keeping force shouid inciude women withun their structures ac ail levels:
1.4.6 the gender sensiuvity of thess forces (refer to item 1.5.5) be momutored:

[.4.7 il individuals be wnformed of their nghts with regard to the role and functions of
these forces (refer to item 1.5.5);

1.4.8  these forces (refer to item 1.5.5) be trawned to be gender seasiuve and to easure that
they do not violats the nghts of womea.

Noting the lack of agreemeat in Working Group | over the definition of political pnsoners.
09 recommendations with regards to the geader implications of thus 1ssus could be agreed
upoa.

The GAC also recommends that any Secunty Force established in the country, uncluding the
TBVC states, must bein (10 \mmediately redress race and gender mbalances both un their

composition and functioning at all leveis and witroduce s Code of Conduct and norms whuch
will creats confidencs among all the peopie of South Afnca.

Working Group 01 Terms of Reference

The GAC proposes that [tem 1.1.4 (c) of the Terms of Reference of Working Group 01
shouid be amended (0 read as follows:

*The amsndment and/or repeal of any remaiunung laws mulitanng sgunst free political
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acuvity inciuding the zumination of ~acrai ind genger JiscmTUBACY %S

The ‘edia in the Transition (Recommendation to Working Croups © 1 % .3

e GAC recommends that Working Group | and Warking Group J 1¢r2e 2oco 4 o0 oa., .
2eutral (ndependent Communications Authonty wmich snaii.

® ‘nclude gender 0nsClous persons;

*aciiitate media acoess tor ‘womea:

Tomtor and discourage sexist programmes. articles and advertising:

® :ncourage ngon-sexist. aon-discnmunatory publications:

“ 2nsure the participation of women on ail media bodies. at all leveis:

* >rgamuse that radio and teievision programmes which educate women about the lemocratic
process and thetr ngnt (o participate therewn without fear of NMUAALIOD. ire preparsd 4s 4
Tatter of urgency



Recommendations and Advice on the Gender [mpiications of the [ssues Raised in Warking Group
| 7
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Constitutional Principles
—n2 GAC advises that:

.01 lrrully supports a justiciable Bill or Fundamentai Human Rights to ~e attacaed o ‘ne
-castuuon.
2.1.2 It tully supports the concept of a qualified Equality Clause w the 3ill of Rughts ind
‘he Coastitution.

.13 [t recommendas that Working Group 2 address the prooiem of redressing ind
<limunating gender wnequalities,

2.1.4 [t recommends to WG 2 that they take note of the desirabiiity of a document
;ontaumung a set of ideals regarding gender issues. whuch shouid be accepted by a
furure Coastitution Making Body as a document 10 be used by the courts (O assist
women w0 claimung and exercising theiwr ngnts uader the coastutution and Bill or
Rights to ensure gender equality.

»

2.1.5 The GAC further recommends to Working Group 02 that the Bull of Rights wciude
sorme form of ngnts and protection for ctuldren.

Constitutonal Language

The GAC recommends that the terms "men and women® and “men. women and chuldren” he
used wherever respectively appropnate, wn the drarting of the Coastitution. in piace of the
terms “peopie’ or “persons”.

On Agreements Reached Regarding Constitutional Principies

Regarding the “Provisional Areas of Commoaaiity that Already Exist® in Working Group 02
as adopted by the Steennng Commuctes of WG 02 on 27 Apni, the GAC recommends the
followng (refer to Documeat prepared by the Steering Commurtee of Working Group 2 on 27
Apni):

2.3.1 [tem 1.1.3 should be amended to read “The diversity of languages. cuitures
and religions will be acknowledged. withig the gog-racial and gog-sexist
eoaciples of the Constitytion, ”

2.3.2 [tem 1.1.7.1 should be amenided to read A judiciary that will be

\ndepeadeat, non-racial, mparual, gender seasiuve and nciusive of
womeg.

2.3.3  Item 1.1.7.2 should be amended t0 read "An eatrenched and justiciable
Bill/Charter of Fundamental Rights, wiuch will protect the ngats ot womeg
and chuldren.

2.3.4 [tem 1.2.2 should read "At each level thers shall be democrauc

2.3.5 ltem 1.3.1 shouid read ‘A new comsutution shall provide for etfective
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2.4

~ar1cipalion of TuAOMtY political parties -casisteat 41 lemocracy non-
“1Cid11sM ANd Aon-sexism’

Consutution Making Body: Process

]

4.3

44

4.5

“ha GAC recommends that 'vhen drawing up the =iectoral oroczdures. metnods
‘hould be sougat to encourage ruil parucipation of 'womea. THus snouid 4DD1Y L metn
-qcouraging women (0 e¢xercise their political ngots 0 .ampaiqn iad »lng for
—.ection as well as (0 vote. These provisions would (ciude. 4mong Staers. zuucatcn
srogramumes. eiimination of sexual barassment (refer 10 iem 1.3, drawing up ot
-iectoral lists and giving women reasonaple sxposure 10 (n¢ media.

The GAC strongly recommends that all parties aclude a fair oroportion of “omen
.o their electoral lists. [t 1s essential that women are svealy distnouted withun (ae
{15ts. (O ensure their waclusion wn the elected body.

The GAC recommends that any commuttees set up by tne Coastitution Making Sody
pust contaln an adequate gumber of womea.

The GAC recommends that the Coastitution Making Body snouid coasider a sub-
ommuttee to mOMILOr and raise geader issues 1 (he drarag of tne Coasuirution and
the Bill of Rughts.

The above 4 proposais shouid apply to future elections at a local. regional and
national governmeat level.



_..Recommendations and Advice on the Gender Impiications of the [ssues Raised in “Working Group
3

3.1 The Funding of Programmes for Women
The GAC advises that Working Group } r=ach an agreement on !¢ omacioie 7 ~indiod ind
srogrammes (0 ¢nsure Ne Meaningrul Partcipation 0. 4nd education 4oout toe Jemosralic =isvioral

orocess.

‘n order that women e timeousiv informed about the franchuse. ind thus enabied 10 carticioale :n
Alenm ¢lections witnout fear Of pressure Of lnligudabion. it s suggested that suca agrez=meat "e
=xpeditiousiy coaciuded.

3.2 The Technical Report to the Steering Commuttee of Working Group }

The GAC advises the Techmicai Commuttee. Workung Group 3 and its Steenng Commuttee on ine
following pouats concermung the Tecamcal Commutiee's recommendations made oa 2T Apni

312.1 o addition to [tem 7 | of the report:
“* Shall include women 1w its composition.
3.2.2  [tem 10 of the report should state:

“The transitional executive structure will be constituted by legisiation agreed to by
Codesa. wiil have a muit-party character. nclydigg women and oe .

3.2.3  The reference to “persoas” ia line 14 of [tem 10 of the report should be replaced by
a reference to “men and women’.

3.2.4 Line 5 of [tem |4 of the repont shouid read:

*Save for agreemeat that the TEC must have muiti-party character. g¢luding womeq.
the precise cnitena . . .°

3.2.5 It is also recommended that the proposed TEC shouid wnclude a Gender Structure.
the exact nature of which 18 sull to be determuned.

33 Women and Local Government

The GAC advises that special mechbamusms be created to promots the parucipation and represenution
of women 1n local governmeat structures, so that thess structures more closely rerlect the gender
composition of the populacs.

Any projects undertaken during the life of CODESA and the [nterim or Future Governments should
be aimed at the wnterests of all groupe i1 local commuaities wciuding Women.

3.4 The Media in the Transition (Recommendation to Working Groups 01 & 03}

The GAC recommends that Working Group | and Working Group 3 agres upoa a politicaily geutral
[ndependent Communications Authonty which shall:

* include gender conscious persoas;
* facilitate media access for womea:
* momutor and discourage sexist programmes, articles and adverusng;

?



= sncourage NON-3¢tist. non-discmmunatory cuphications.

= .asyure (ne participation of «0men on ail media podies. it all levels:

= srganise that radio ind f=iev(Si0N CTOYMAMMES whicn zducale »Oomen ipou

process and tneir MygNL o parucipate toeren WitNOul fedr of (AUTULLLon. ar2 2r20dr2d 4> 4
Tatter of urgency

5 Women and the Foreign Service

Noting that South Afnca’s foreign relatioas nave mawly been conducted bv men. is [rom Qe :2t2md
Jovernment women saould be trained. employed. promoted and recoguised 00 an edudl Dasis 41a men
~ithin the dipiomatic service. Any existuag discrimunatory reguiatioas and practices with r2spect 10
Jender and race 1o South Afnca s foreign service need to be removed.

3.6 Land and Women

The GAC wishes to place on record that go consepsug could be reached oa the foilowing proposais
;oncernung land and womean:

Proposal 1: That Workung Group 3 suggest an urgeat Comumussion of Eaquiry wto legisiation whica
prevents womea s access (0 land ownerstup South Africa and the TBVC states. and that tne resuits
of such an enquiry be immediately embodied o legisiation.

Proposal 2: That Working Group 3: (1) look 1ato those laws whuch prevent/inhubit wormen s ownersmup
of or access to land 1o South Afnca and the TBVC states. with the wtention of amending Or repeaing
those laws and (2) that there shouid be an immediate moratonum oa the sale and transrerral of all swate
property (o private of corporate individuals and organuisations.




General Recommendations to Codesa (to ail Worxing Groups)

3ol “on-3exist Language in CODESA documentation

The GAC recommends that CODESA Jdocuments snouid expiicitiy Jefine the word ‘oerson” i
‘sfermng to both men and women.

4.2 Gender Discnminatory Legislation

T2e GAC recomumends the repeai of all legisiation wn South Afrca and the T3VC sutes whica
Jiscnmunates oo the basis Oof race, <reed or gender wmch circumscnibe and impede frag
political. economuc or social activity. We suggest that thus be attended (o0 by a Jeneral law
dsserting cerawn basic civil and pohitical ngnts. combuned with an omnibus (aw repealing ail
legislation w1 accordance with a scheduie of Acts to be provided by the GAC.

We aavise Working Groups |, 2.3, 4 and 5 to assist i the idenufication ot such legislatioa.

Conclusion and The Way Forward

(a conclusion. and wn view of the short penod of time which the GAC had had at its disposai. the GAC
wishes to pownt out that. as of 7 May, proposais and recommeadations on the proceedings ot Workung
Group 4 and S have not yet been formulated. and that there are certain areas w other Working Groups
on whuch conseasus has not yet been reached. The GAC wouid aiso wish to look at present
discnounatory legisiation which needs to be repealed or amended. The GAC theretore recommends
that it continues with 1ts work after CODESA (I both 1n terms of uncompieted work. feed-back on its
submussions from the reievant Working Groups and forthcomung agreemeats ¢manating from :ne
vanous Working Groups and commuttees.



DRAFT TELECOMMUNICATIONS REGULATORY
FRAMEWORK

[ntroduction:

The specific regulatory structure and processes are conditioned by several country

specific tactors:

(1)

(b)

he countries political system and institutions, as well as its political,
economic and social objectives;

The structure of the existing telecommunications industry and the expected
direction of change (e.g. tull or partial monopoly)

The specific matters that are subject to regulatory action, namely, WHAT
is oeing regulated (e.g. technical standards, interconnection, tarifts protit
and prices, licensing carriers type approval of customer premises
equipment CPE, frequency spectrum matters Human Resource activities
and manutacturing.

The regulatory policy issues may include among others:

LJ
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Universal Service.

Define the distinction between public and private services.

[nterpret the law and reconcile policy objectives.

To ensure that manufacturers provide appropriate CPE for the disabled.

Ensure efficient procedures for interconnecting between new and existing
service providers.

Check on reasonable pricing to cost ratios and relate this to quality of
service.

Authorise and assure transparency of schemes for subsidies where required.
Establish clear-cut dispute resolution procedures.

Monitor research and development in relation to turnover and GDP.

Monitor Human Resource Development within telecommunications sector.




L1,

Regulate technical standards and use of frequency spectrum and
geo-stationary orbit.

Regulate transiting procedures (Lesotho and Swaziland etc).
Promote technology and know how transter.

Regulate cross ownership of broadcasting and telecommunucations.
Notes:

The Political Context of a Reculatorv Structure,

The basic design of a regulatory structure is country-specific teature.
The choice of a regulatory structure must be seen within a broader
framework of the country's political and governmental system and
institutional arrangements.

The political system and institutions shape what regulatory are viable and
their likely effectiveness. The regulatory bodv also depends on the
country's broad political,_economic and social objectives. In particular
the arrangements required to support telecommunications development in
an open, pro-competitive enterprise environment or quite different from
those adapted to a monopolistic or state owned telecommunication
environment or a combination of both.

In general the regulatory entity should be seen to have expertise, stature
integrity and commitment to public interest. This means it must be
impartial. Its processes must be transparent, open to all industry and
consumers, and set out publicly the bases for its actions.

Factors Affecting the Choice of Structure

WHAT activities are being regulated?

e.g. The inclusion of broadcasting within jurisdiction of the entity generally
may call for a collegial body rather than a single regulatory
decision-maker.

(3]



The degree ot

'independence” sought : The term does not mean
"independence” from the laws and policy goals ot the country. It can
variously refer to the separation of regulatory and operational
functions, neutrality, insulation trom external pressure or simply

the designation of an otticial publicly identitied as having the regulatory
responsibility and not subservient to the rest of the ministry.

The degree of "simplicity" and "independence” are not necessarily
irreconcilable. Moreover, simplicity may be regarded as inexpensive or
cfficient or a combination of both. Whether a " simple " structure is
possible will also depend on what is to be regulated and the political
environment.

The lack or abscence of a long term telecommunications policy
(Master-Plan) which is a pre-requisite to deciding what and how to
regulate might hinder the process of regulation.

Lack of expertise may also be critical in structuring the regulator. One
possibility may be to husband scarce resources in order to discharge
regulatory issues of a policy nature while finding other means to assist
(contracting out) in the discharge of regulatory issues of technical nature.

What Issues are to be Addressed by the Regulator Entity

General considerations

I) In view of rapidly developing technologies and changing,
markets, the regulatory entity must anticipate developments and not
merely deal reactively with particular matters brought before it. At
the time, the transitory nature of needs recognition: a set of
seemingly current rules may be made quickly outdated by a rapid
developing telecommunications sector;




The global market place in which telecommunications increasingly
participates means that regulatory entities will in tuture possess in
practice less autonomy in deciding on some issues to be addressed
by them; there will be a greater commonalty of issues on the
regulatory agendas of different countries.

Specilic Themes

0 The source for setting the agenda should be established in the
authorising statutes for the regulatory entity;

Various specitic source can be identified submissions by applicants,
generic hearings and public notices, informal contacts. consumer
complaints, and competition-policy "antitrust” agencies or courts.

Some Cautions

While access to the regulatory process for outside parties, and the right to
submit information to the regulator is important in helping to establish the
agenda, it is also critical to protect the integrity ot the regulator under
these circumstances and to safeguard the transparency of the regulatory
process.

How does the Regulatory Entity Consider and Decide Issues?

At the "macro" level would be the basic design of the regulatory regime in
terms of the country's political system and objectives, while the "micro"
level would reflect the detailed design of ways, tools and guidelines to
carry out regulation. For example, the "macro" level might contain such
issues as structural framework, what extent of competition is desirable,
how licenses are to be granted, while the "macro” level might contain the
administrative processes and decisions within this framework.

Other distinctions are regulatory policy virsus administration, and
legislative virsus executive decisions. It is obvious that there is no simple
correspondence among these three sets of distinctions.
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(11D

The distinction may be of less relevance without a governmental
system based on separation of powers, although it may
nevertheless retain some value.

The distinction does not retlect two ditferent worlds: in reality they
interact closely. For example, legislative or ministerial policy
makers take decisions on the basis of information and advice trom
regulators, while a seemingly minor technical matter may give rise
to a tundamental policy issue.

[t may not be clear which type of decision is taken and at which
level, leading to a lack of transparency and consequent delays, tor
this reason, it may be usetul, betore a country introduces the
regulatory framework to have an open debate on the issues, taking
into account the needs of consumers and investors, and the need
tor tlexibility.

The need for Transparency

D

Whatever the particular process selected, there is a need for clear
"rules of the game", predictability, mechanisms tor input by
interested parties, including input from the average citizen, and also
mechanisms to provide more information to the public.

Implementing and Enforcing Regulatory Decisions

D

II)

I11)

What are the various types of enforcement mechanisms: e.g.
penalties, forfeitures, criminal violations?

How severe should the penaity be? Criminalization (e.g. going to
prison for installing the wrong telephone) may well be
inappropriate. Providing only draconian penalties may be
counterproductive because of the regulators' unwillingness to apply
them.

When should decisions be enforced? Lack of resources may torce a
regulatory entity to limit its enforcement of certain types of
decisions in the face of widespread violations, a better approach
may be not to have a regulation if it cannot be enforced .



Public pressure and moral persuasion may be more ctiec
than strict entorcement, but this is dependent upon the
transparency, stability and integrity of the regulatory process.

V) An educational process may be essential to explain to the public
the basis concepts of regulatory decisions, the kinds of action which
violate such decisions, and the resulting penalties.

Resources

D) Sources of revenue to meet regulatory costs: a principal
means is to obtain the tunds trom those being regulated. e.g.
through tranchise or license tees.

The costs of regulation need to be put in perspective. The costs of
lost opportunities and tailure to achieve economic efticiency
resulting from the lack of clear rules and processes may greatly
exceed the regulatory costs normally constitute a very small of the
cost of PTO operations in most countries.

The Scope and Objectives of Regulation

A regulatory system for telecommunications at the national level contains
four main elements:

The basic legal instrument(s) establishing the regulatory body or bodies,
defining the regulator's powers, rights and obligations, and defining the
rights obligations of the regulated PTOs and other entities in relation to
telecom regulation.

The regulatory organisation itself.
The linkages of the regulatory organisation to other parts of the

government structure, including Ministers or equivalent office-holders,
legislature and the courts.




The working methods of the regulatory organisation.

However, before embarking on the design or redesign, or even refinement
(fine tuning) of a regulatory system. some fundamental choices must be
made. These choices can usetully thought of as the answers to three basic
guestions:

+  Why regulate?
« What to regulate?

«  How to regulate?

Why Regulate?

Any etfective regulatory system must be charge with one or more clear
fundamental "mission” that define the results that regulatory decision-
making and intervention is intended to achieve. A statement may include
one or more ot the following elements:

Achieving progress towards the social goals typically include some
concept of "Universal Service" designed to ensure that no geographic
area or social group is deprived of access to telecommunications
service on reasonable terms. They may include goals concerning the
availability of service to rural, limited-income households, or the
disabled.

Protecting user interest even beyond these types of social goals. The
regulator may have a general obligation to protect the interests of
telecommunications users, and to consider their complaints.




Moving towards "level playing field” - regulatory policy may call for a
transition towards conditions of participation in the market which are
non-disciminatory as between ditterent carrier, including the major
established carrier.

Supervising the dominant PTO - where the incumbent PTO retains
cither a monopoly or a dominant market share, control ot its activities
may be a major mission, or even the mission, tor the regulator. Such
control may be exercised for varying ends, e.g.:

- Achieving the maximum rate of reduction ot prices
compatible with desire levels of service quality.

- Entorcing "Universal Service" obligations.

Stimulating innovation. The regulator may be required to identity
opportunities for service innovation, and take action designed to
remove obstacles to such innovations (as in the case of trequency
allocations/assignments for Personal Communications Networks -
PCN) or even to actively promote such innovations.

Assuring technical preconditions tor etfective operations - for example,
controlling and updating the numbering plan, or defining technical and
financial conditions for the interconnection of different carriers'
networks.

To ensure standard safety levels with respect human exposure to radio
frequeny electro magnetic tields and any other related radition.

Managing common resources etfectively. Use of certain physical
resources and related right, such as the radio spectrum or public rights-
of-way, may be controlled by the regulator.

Stimulating investment in the public network. A pressing need to
accelerate investment in expanding and upgrading the public network
infrastructure may mean that creating favorable conditions for this is a
key responsibility of the regulator.



ID.

NOTES:

he specitic definition of the telecom regulator's mission in each
country will retlect varying national circumstances, tor example, the
state of development of the public telecommunications network, the
level of economic development, and the institutional tframework,
constitutional provisions, the legal system and the national tradition of
public administration.

The roles of a variety of different interest groups (for example, business
telecom user. residential users, or PTOs) in each national situation will
also shape the definition of the regulatory mission. Pressure trom
dissatistied users. and/or trom government agencies concerned about
the economic consequences of failing to meet user needs, may for
example, shape the definition of the regulatory mission.

In the case of S.A - apartheid ought to influence the mission. These
various factors, and hence the way the telecom regulator's "mission” is
defined, are likely to differ between advance industnial countries and
less-developed or newly-industrialised countries.

What to regulate?

A national regulatory policy may provide for the regulator to:

Set technical standards.

License carriers

Regulate carriers' prices (tariffs) for service.

Approve carriers' programmes of construction and capital investment.

Set the terms (financial, administrative and technical) for the
interconnection of different carriers' networks.

Control the type-approval of customer premise equipment (CPE) and
its connection to the public network.




Control .allocation. notitication on the use of radio ftrequencies and
geo-stationary satellite orbit.

How to Regulate?
Alternative Approaches to Regulation.

Given a defined "mission' or "missions" and a decision on what to
regulate, the regulator can sull choose (or be directed) to tultill the
mission(s) using widely dittering regulatory approaches.

Terms like "light touch" regulation are sometimes used. A usetul way
of defining different regulatory approaches or style distinguishes two
kinds of choices that must be made:

How far the regulator will exercise control routinely, and how far the
regulator will act "by exception™?

How far the regulator controls outcomes directly, or indirectly. For
example, if one goal of regulation is low prices tor service, will the
regulator control prices directly, or promote an industry structure that
is considered to be favorable to achieving low prices? Or to take
another example, will the regulator directly impose paricular targets
for network expansion and modernization, or concentrate on
establishing incentives designed to encourage carriers to pursue these
goals?

Division of Authority/Relationship with other Agencies

In defining the role of the telecom regulatory body, it is necessary to
specify two key aspects of its place within the overall structure of
government:

The degree of independence the regulatory body possesses and the
extent to which responsibility for regulating telecommunications is
assigned to a separate and autonomous organisational entity.

The working relationship and linkages of the regulatory body with
other parts of the government structure.




Degree of Independence/Autonomy

Independence of the regulatory body (by which we mean whatever
individual, board or administrative unit makes decisions on regulatory
questions) has three distinct aspects:

+ Independence from the operational organisation or organisations
responsible for building and operating the public telecommunications
intrastructure and providing telecommunications services (the PTO)

« Independence from other interested parties, such as industrial interests.

. Independence from Ministers (or other elected office-hoiders) in
dealing with day-to-day matters, once the general framework ot
telecommunications policy has been set, by legislation or otherwise
(depending on the national constitutional framework).

It is widely recognised that, while some regulatory functions (such as CPE
type approval) can be carried out by a decision maker without any of these
three types of independence, each of them provides important advantages.

The organizational structure for telecom regulation can take several
different forms, with different implications for the question of
independence.

« A distinct regulatory body within the government Ministry department
responsible for telecommunications, as in France Germany, Mexico or
Spain.The Ministry may or may not also have one or more operational
entities (i.e. a "PTT") within it, or under its control, as is the case in
France Germany and Mexico.

. A fully autonomous regulatory body empowered to make regulatory
decisions not subject to review by Ministers (or their equivalents),
although the decisions may be subject to appeal to the courts, as in the
case of the US.
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A regulatory agency whose decisions are subject to review by Ministers
in some circumstances but which may be highly independent in practice.
We refer to this type of regulatory body for brevity as a semi-
autonomous agency”. This type of arrangement applies in:

* Canada, where the CRTC's decisions are subject to review by the
cabinet but where the cabinet only rarely exercises this prerogauve.

*  Argentina, where the Commission Nacional de
Telecommunicaciones (CNT) regulates the PTOs, subject to a righ
of appeal to the executive branch of government.

The UK, where the Director General ot Telecommunications

(the head of Oftel) exercises substantial independent powers on
certain matters. On other matters the Director General advises the
relevant Minister, the President of the Board of Trade, and this
advice normally becomes government policy.

«  "Self-regulation” by the PTO, and regulation of other parties (e.g. tor
CPE type-approval or radio trequency assignments) by the PTO. This is
the situation in many developing countries, and a few industnalised
countries.

«  No telecom-specific regulation, the approach which has been attempted
is New Zealand.

Relationship between the Regulator and other Government
Agencies

The key features determining the overall structure of relationships between
the regulatory body and other parts of the total government structure are:

«  Whether the main regulatory body for telecommunications manages
radio spectrum matters or must work with another agency which has
this responsibility.

«  Whether the telecom regulatory body's jurisdiction will be limited to
telecommunications according to a narrow definition, or whether it will
include related areas such as broadcasting or cable television.



The degree to regulatory decisions are constrained by the decisions ot
competition policy ("antitrust”) agencies.

The degree to which the regulatory agency's decisions are subject to the
courts or to other review bodies.

“Whether the telecom regulatory body has junsdictuion over
broadcasting infrastructure.

[n cases where the reculatory agency is “semi-autonomous’. a5 detined
above, the extent to which any rights of other government bodies (e.g.
Cabinet review in Canada) to review regulatory decisions are intended
to be activated in practice - tor example, are these intended only to
apply exceptionally in matters atfecting national security?

The relative roles of the telecom regulatory body and executive
government agencies, including the Ministry of Foreign Atfairs (or its
equivalent), in dealing with international relationships and issues.

The following are major points that merit consideration when reviewing
these matters:

*The role of radio-based technologies in public telecommunications has
substantially increased: it is increasingly ditficult to consider general
telecommunications policy separately trom radio-spectrum policy.

="Media" areas such as broadcasting or cable TV are often regulated
separately because of the social and political issues raised by their
programming content. However, this separation is less and less
satisfactory in the case of convergence of cable TV with the telephone
service business and common use of satellite and other terrestrial
networks.

Process of Consideration and Decision Making

[ have conceptually divided the sequence of steps leading to the making ot

a decisions into two stages:
Stage 1: " The process of Consideration", which :

- Clarifies and defines the problem to be solved and the objectives
that the ultimate regulatory decision should serve.

- Identifies the available policy alternatives.
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Obtain information needed to assess this alternatives.

Develops an understanding of the advantages and disadvantages
ot the alternatives.

Stage 2: Making and Justifving the Deciston.
Alternative approaches to these two stages are dJefined and discussed
in detail in Chapter 5 of the report. The issues have to be
considered separately for two types of decision, which have ditterent
requirements :
Licensing decisions.
Other regulatory decisions. These comprise :
Regulatory policy decisions, such as policy decisions about
whether PTO's pricing for specific services, or 'bundles’ of

services, will be regulated .

Decisions on matters of detail, e.g. decision on whether to
allow or disallow specific pricing levels or structures for a
carrier's services.

"Process of Consideration”

The principal choice to be made here concerns how far the regulator
will use extensive formal procedures open to outside intervenors and
‘transparent' to the public (the 'due process' approach), or alternatively
how far the 'process of consideration' will take place informally and

privately within the regulatory agency.

The case for extensive formal procedures rest on:

Their ability to mobilize an extensive body of argumentation,
data and analysis.

Their perceived fairness to all concerned parties.
The 'transparency' of the process.

case against rests on:

The complexity and cost of such formal procedures.




- The relatively long delays sometimes involved.

The extent to which complexity , cost and delay are significant
problems with formal consultative procedures depend on the detailed
design and management of the procedures. Timeliness . simplicity and
low cost are achievable. One set of important choices that must be made
concerns whether and how the regulator will use the following regulatory
"tools":

e Public Consultative Documents, which specity a problem to be solved.
and may also present data, analyses or points of view about it.

«  Public hearings in which verbal testimony is taken from interested
parties ("intervenors").

. Structured Consultative Proceedings based on the submission of
written comments by intervenors.

«  Use of Analviic Findings by [ntervenors: Some countries’ regulatory
systems encourage intervenors to pertorm and submit extensive data-
collection ettorts and /or analytical studies.

«  Reply Comments: where structured consultative proceedings are used,
intervenors may be given an opportunity to review "first round"
written submissions by other intervenors, and submit replies, rebuttals
or supplementary comments and analyses.

«  Use of Legal Authority to Obtain Information: national regulatory
bodies very in the degree to which they possess and use mandatory
legal powers to require disclosure of information from PTO's and other

regulated entities.

« Analytical Work by the regulatory body's staff or contractors.

Making and Justifying a Decision

Where the decision itself is concerned, the design of the regulatory system
must specify:
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«  Who exactly has decision-making authority? (If the answer is a group
of regulatory commissioners, voting rules must specitied).

«  Will the draft decision be made available for public comments betore
being finalised?

« s there a richt of appeal? Under what circumstances! To what body?
g PP 3

Whether the regulator will announce each decision publicly in writing,
whether the regulator will provide a written jusutication of the
decision, and what level of detail will be given in the justitication?

« A collegiate body of decision-makers is especially — appropriate in
politically-sensitive situations where the regulatory body must be
seen to be broadly representative (e.g. where dJecisions are been
made about broadcasting licenses). However, many observers argue
that speed, decisiveness and economy are imporant arguments tor
appointing a single regulatory decision-maker  for
telecommunications, as in France and the UK.

- The case for easy access to mechanisms of appeal against
regulator's decisions rests on the need to take account of human
tallibility, and the through "checks and balances”. On the other
hand, if such access is very easy,the costs and delays involved in
the regulatory process may be greatly increased.

« The case for publishing written, reasoned and analytical-based
j justifications of the regulator's decisions, in considerable detail, is
strong. It reinforces the "transparency" of the regulatory process,
explaining the considerations on which decisions are based, and
enhances the regulator's reputation for professionalism and
objectivity .

In the special case of the licensing of carriers, e.g. the licensing of
new cellular operators or new long-distance telephone companies,
further choices present themselves. The licensing decision may be
made by:
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+  Case-by-case ad-hoc decision-making.

1

. Comparative qualitative evaluation of bids (a " beauty contest )
- Comparative hearings

« Lottery

+ Auction

« Grant of a franchise license by legislative action.

. Combinations of the above, e.g. an auction among bidders who
succeeded in the initial "beauty contest”.

The case for and against the alternative methods of assigning
licenses depends very critically on the varying policy goals and
economic philosophies prevalent in individual countries .

Implementation and Enforcement Mechanisms

The appropriate mechanisms tor implementation or enforcement  of
the telecom regulator's decisions depend on the type decision ( a
decision to require compliance with a technical standard, for example,
or to control the prices to be charged by a particular carrier ). In
general, however, the key choices are:

«  Whether the regulatory body itself has the power to make legally
binding orders, either initially (when a policy decision is made), or
when the regulator determines that some party is violating the
terms of a regulatory decision, license or other regulatory
"instrument". If not, the regulatory body must be able to apply
to some other authority (e.g. a Minister or a court) for a legally
binding order.

«  Whether the regulatory body has legal powers of investigation,
and investigative personnel and resources, to detect and prove
violations, or whether it relies on other governmental bodies
and/or public complaints in order to detect violations.

- What role is played by “self certification”, for example, CPE
vendors certifying that they comply with standards .
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«  What recourse the regulator has if legally binding decisions are
persistently violated.

[t is worth noting that the implementation of telecom regulations (as
for almost any kind of law that is ctfective in practice), must rely
heavily on voluntary compliance, with entorcement mechanisms “held
in  reserve" for exceptional siwations. This  observation ftocuses
attention on:

« The need for the regulator to inform and educate the relevant
parties (including, for certain matters, the general public) about
their rights and obligations arsing from telecom law and
regulation, and about the very real benetits arsing from
compliance with these.

. The extensive scope for "self-policing", tor example through CPE
self-certification.

K. Resources

Operating an effective telecom regulatory agency, though tar from
being one of the costliest undertakings of national governments, does
require signiticant resources in terms of both budgets and specialized
professional personnel. The report :

. Indicates the level of budgets and staffing that has been found
necessary in certain " case study” countries.

. Notes that it is often possible to finance the regulatory body via
a modest levy on the revenues of the PTO's. This is done, tor
example, in the UK. and also in Argentina, where PTO's are
required to pay 0.5% of their revenues for this purpose.

- Argues that the quality of professional work performed by or for
the regulatory body is critical to the credibility of the regulatory
process and the wvalidity of the decisions it produces. The
resulting economic impact (favorable or unfavorable) on the
PTO's and their users - which means the entire economy - is likely
to vastly exceed the relatively modest direct cost of the telecom

regulatory process.
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BILL

To provide for the establishment of a Commission to promote and
create a broadcasting climate favourable to free and fair
elections; to provide for fairness by broadcasting services in
their election coverage; to provide for equitable treatment of
political parties by broadcasting services; to provide for the
auditing, monitoring and and review of state information
services and state-financed publications;

BE IT ENACTED by the State President and the Parliament of the
Republic of South Africa, as follows: -

1. Definitions: - In this Act unless the context otherwise
indicates -

"Authority" means the Independent Broadcasting Authority
established by section.... of the Independent Broadcasting
Authority Act.

"Boards" means the Board of the South African Broadcasting
Corporation appointed in terms of sections 4 and 5 of the
Broadcasting Act No.73 of 1976; the Board of the Bophututswana

Broadcasting Corporatlon appointed in terms of sections....of
Eha: s Rot - Noesa+0f seewr the '‘Board of Radio Ciskel appOLHted in
terms of ... of the ..... Act No...of....; the Board of Radio
Thohoyandou appointed in terms of ..... of Ehe . uwwveas Act No..of

..... (1)

"broadcasting service" means a telecommunication service of
transmissions consisting of sounds, images, signs or signals
which takes place by means of radio and 1is 1intended  for
reception by the general public; and which shall include the
broadcasting services operated by the South African Broadcasting
Corporation, the Bophututswana Broadcasting Corporation, the
Transkel Broadcasting Corporation, Radio Ciskei, Radio
Thohoyandou, the Electronic Media Network, Radio 702 and other
broadcasting services licensed by the Authority; (2)

1. Note: This definition is subject to the re-incorporation of
the TBVC states or, alternativley, the enactment by the TBVC
states of the Commission Bill.

2. Note: This definition is also subject to the re-incorporation
of the TBVC states or, alternativley, the enactment by the
TBVC states of the Independent Media Commission Bill.



"Commission" means the Independent Media Commission established
by section 2;

"election" means a national or regional election held in terms
of the Electoral Act, No....of

"executive" means the executive of the Authority mentioned in
section....of the Independent Broadcasting Authority Act.

"Independent Electoral Commission" means the body established in
terms of the

"Independent Broadcasting Authority Act" means the Act that
provides for the requlation of broadcasting activities in South
Africa;

"licensee" means a the holder of a licence to operate a
broadcasting service;

"Multi-Party Forum" means the multi-party constitutional
negotiating forum which conducts its work at the World Trade
Centre, Kempton Park, Johannesburg;

"party representative" means any person who is a spokesperson,
official or who appears on a national or regional list of any

political party or who has made a substantial showing of bona

fide involvement with a political party, including activities

normally associated with political campaigning, such as making
election speeches, distributing election material, organising

marches and rallies, issuing press releases.

"political party" means a political party, organisation or
movement which is participating in regional or national
elections and has registered as a political party in terms of
the Electoral Act, No.. of 19..;

"political broadcast" means a broadcast programme produced by a
political party for broadcasting on a sound broadcasting
service;

"political advertisement" means an advertisement produced by a
political party for broadcasting on a sound broadcasting
service;

"Republic" means the Republic of Bophututswana, the Republic of
Ciskei, the Republic of South Africa, the Republic of Transkei
and the Republic of Venda;

"sound broadcasting service" means

"state" means the Republic of Bophututswana, the Republic of
Ciskei, the Republic of South Africa, the Republic of Transkei
and the Republic of Venda;

"state information service" means an information service that is
operated by a state department;




"state-financed publication" means a publication that is partly
or wholly financed by the state;

"TEC" means the Transitional Executive Council established 1in
~erms of the Transitional Executive Council Act, No...., of 1993

"television broadcasting service" means

2. Establishment of Commission - There is hereby established a
juristic person called the Independent Media Commission and
which shall also be known as IMC;

Objects - The objects of the Commission shall be

the promotion of freedom of expression in order to create a
levelling playing field as regards broadcasting services,
state information services and state-financed publications
in the period leading up to and including the elections.

the promotion of equitable treatement by broadcasting
services of political parties;

the monitoring of broadcasting services to ensure compliance
with fairness guidelines on the coverage of issues with
regard elections and political parties; and issues related
thereto;

the monitoring of broadcasting services to ensure compliance
by broadcasting services and political parties with

provisions on political broadcasts and political
advertising;

the auditing, monitoring and review of all state information
services and state-financed publications to ensure their
impartiality;

(6) to perform such other functions as may be assigned to the
Commission by or under this Act or any other law.

4. Appointment of Members of the Commission
(1) The Commission shall consist of:
(a) A chairperson;
(b) A deputy chairperson; and
(c) Not more than five other members,
The members of the Commission, including the chairperson
and the vice-chairperson, shall be appointed by the State

President upon the recommendation of the Transitional
Executive Council/Multi-Party Forum.




(3)

(3)

(2)

(3)

(4)

The State President shall, at least thirty days prior to
the appointment by him of members of the Independent Media
Commission in terms of subsection (1), or the filling of a
vacancy in terms of section 8(2) of this Act, give notice
in the Gazette of his intention to make such appointments
or to £ill such vacancy.

At the same time as giving such notice, the State President
shall invite all interested persons, bodies and
organisations to submit written nominations for appointment
as members of the Commission or for the filling of a
vacancy, accompanied by representations in support of such
nominations, to the Transitional Executive Council/Multi-
Party Forum within fifteen days of such notice.

The Transitional Executive Council/Multi-Party Forum shall
consider these nominations, and the representations in
support thereof, in the context of the provisions of
sections 5 and 6 of this Act, and shall thereafter
recommend to the State President the appointment of members
of the Commission in terms of subsection (1) or the filling
of a vacancy in terms of section 8(2) of this Act, so as to
enable the State President to appoint the members of the
Commission or to fill such vacancy by notice in the
Government Gazette within thirty days of the publication of
the notice referred to in subsection (2).

Persons Qualified to be Members of the Commission

The chairperson and vice-chairperson of the Commission
shall be:

(a) A judge or former judge of the Supreme Court of the
Republic; or

(b) An advocate or attorney who has been admitted to
practice as such for a period of not less than ten
years.

A third member of the Commission shall be a person who in
the opinion of the Transitional Executive Council/Multi-
Party Forum is fit for appointment on account of such
person’s tenure of any judicial office, or on account of
such person’s experience as an advocate or attorney, or as
a professor or lecturer in law at a tertiary educational
institution in the Republic.

One of the members of the Commission, other than the
chairperson or vice-chairperson, may be a person seconded
from an international organisation.

At least three of the members of the Commission shall have
experience in the field of media, whether it be
broadcasting and/or the print media.




(5) All members of the Commission shall be:

(a) Subject to the provisions of subsection (3), citizens
of and permanently resident in the Republic;

Persons who, in the opinion of the Transitional
Executive Council/Multi-Party Forum, are of high
standing and merit and are fit for appointment on
account of the fact that by reason of such persons’
experience or any other qualifications which they
have, they will promote the effective exercise or
performance of the objects, powers and functions of
the Commission;

Persons who are committed to openness and
accountability in public life, the right to equality
of opportunity and of access, peace, democracy,
freedom of expression, a free and unrestricted flow of
information and high ethical and moral standards; and

(d) Persons, who taken together, are broadly
representative of and acceptable to a broad cross-
section of the population of the Republic.

Persons Disqualified from being Members of Independent
Media Commission

No person shall be appointed as a member of the Commission
if that person:

(a) Is a member of the present parliament or of the
Transitional Executive Council/Multi-Party Forum or of
a regional government body or a local government body,
the latter being defined in section 1 of the Interim
Measures for Local Government Act, No. 1991 (Act No.
128 of 1991) or referred to in section 15(a) of that
Act;

Is a person referred to in section 7 of the Public
Service Act, 1984 (Act No. 111 of 1984);

Holds office in any political party, organisation or
movement or has a high political profile of a partisan
nature, except insofar as such person declares such
political office and agrees to remove himself/herself
from such office in a manner which satisfies the
Transitional Executive Council/Multi-Party Forum;

Is a political party representative;

Holds any other office which may give rise to a
conflict of interest which is likely to prejudicially
affect the discharge by such person of his/her
functions as a member of the Commission;




(2)

(1)

(f)

(9)
(h)

(1)

Has a financial or any other interest in the media,
including the print media and broadcasting, or any
telecommunications-related enterprise or matter, which
is likely to prejudicially affect the discharge by
such person of his/her functions as a member of the
Commission, except insofar as such person declares
such financial or other interest and agrees to divest
himself/herself of such interest in a manner which
satisfies the Transitional Executive Council/Multi-
Party Forum;

Is an un-rehabilitated insolvent;
Is of unsound mind; or
Has been convicted, whether in the Republic or

elsewhere, of an offence and sentenced to a term of
imprisonment without the option of a fine.

Term of Office of Members of Commission

Subject to the provisions of section 8 of this Act, a
member of the Commission shall hold
office until the completion of the elections.

The Commission established in section 2
of this Act shall dissolve and cease to exist upon the
completion of the elections.

Vacation of Office of Members of Independent Media
Commission and the Filling of such Vacancy

A member shall vacate his/her office if that member:

(a)

(b)

(c)

(d)

(e)

()

Resigns in writing to the Transitional Executive
Council upon the giving of not less than one month’s
notice;

No longer meets the qualifications referred to in
section 5 of this Act;

Becomes subject to a disqualification referred to in
section 6 of this Act;

Has been absent from three consecutive meetings of the
Commission without leave of the chairperson, unless
the Commission condones his/her absence on good cause
shown;

Is unable to perform his/her duties as a member due to
continued ill-health; or

Is removed from office by virtue of a decision of the
majority of the members of the Transitional Executive
Council/Multi-Party Forum on the basis that he/she is
incompetent to fulfil his/her duties or is guilty of
misconduct.



(b)

10.

(1)

(2)

(3)

(4)

(3)

(6)

If a member dies or vacates his/her office in terms of sub-
section (1), such member shall be replaced for the
unexpired term of office of members of the Commission in
accordance with the process for the appointment of members
of the Commission as contained in section 4 of this Act.

Remuneration of Members of Commission

A member shall be paid from the funds of the Commission
remuneration and such travelling expenses and subsistence
allowances incurred in connection with the business of the
Commission as may be determined by the State President from
time to time, after consultation with the Transitional
Executive Council/Multi-Party Forum.

The remuneration and allowances referred to in paragraph
(a) may differ according to the office held by a member or
the functions performed by such member.

Meetings of Commission

The Commission shall meet at least once a calendar month at
such times and places as the Commission may determine:
provided that the first meeting shall be held at such time
and place as the chairperson may determine.

A majority of the members of the Commission as constituted
at any time shall form a quorum for a meeting of the
Commission.

The chairperson, or in his/her absence the vice-
chairperson, shall preside at all meetings of the
Commission.

When both the chairperson and the vice-chairperson are
absent from a meeting of the Commission, the members
present at the meeting shall elect from among their number
an acting chairperson who, while he/she so acts, shall have
all the powers and perform all the duties and functions of
the chairperson. :

The decision of a majority of the members present at a
meeting of the Commission shall constitute the Commission’s
decision and, in the event of an equality of votes on any
matter, the chairperson shall have a casting vote in
addition to his/her deliberative vote.

(a) A member who is in any way directly or indirectly
interested in any matter that is considered at a
meeting of the Commission shall disclose the nature of
his/her interest to the meeting, and where such a
disclosure is made, the disclosure shall be recorded
in the minutes of the meeting, and the members shall
not take part in any deliberation or decision of the
Commission with respect to that matter.
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(7)

(8)

11.

(1)

(4)

(3)

(b) Paragraph (a) shall not apply in relation to any
meeting of the Commission at which all of the other
members present resolve that the member’s interest
should be disregarded for the purposes of that
provision.

The Commission shall keep a record of the
proceedings of its meetings.

The Commission may make rules in relation to the holding
of, and procedures at, meetings of the Commission and the
convening of special meetings.

Establishment of Committees

The Commission may establish as many committees as it may
deem necessary for the effective exercise and performance
of its powers, functions and duties.

The following initial two committees of the Commission are
hereby established:

(a) A broadcasting committee which shall monitor all
broadcasting services in the Republic and enforce
compliance by the broadcasting services with the
guidelines on:

(i) Political broadcasts and political advertising as
contained in Schedule I of this Act; and

(ii) Fairness concerning broadcasts related to the
elections, as contained in Schedule I of this
Act.

(b) A state information services and state publications
committee which shall audit, monitor and review state
information services and state, publications in
accordance with the provisions of Schedule II of this
Act.

(a) A committee shall be chaired by a member of the
Commission who shall be designated as such by the
Commission.

(b) A committee shall consist of one or more additional
members as may be determined and appointed by the
Commission and may be members of the Commission and/or
such other persons who, in the opinion of the
Commission, have the necessary expert knowledge and
experience to promote the effective exercise and
performance of the powers, functions and duties of the
committee.

Each committee of the Commission shall submit a quarterly
written report to the Commission of its activities in the
three months preceding such report.
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(6)

(8)

(9)

12.

(1)

(2)

(3)

(4)

13.

(1)

The provisions of sections 5, 6, 7, 8(1), 9 and 10 of this
Act shall mutatis mutandis apply to each committee of the
Commission, provided that a reference to the Commission
shall be interpreted as a reference to the committee
concerned.

Whenever a position of a member of a committee becomes
vacant before the expiration of his/her period of office,
the Commission shall appoint a person to fill the vacancy
for the unexpired portion of the period of office of the
previous member of the committee.

The Commission may at any time dissolve or re-constitute a
committee.

The Commission shall not be absolved from the performance
of any power, function or duty entrusted by the Commission
to any committee in terms of this section.

Constitution and Employment of Institutes

(a) The Commission may appoint, either separately or
- jointly, as many institutes as it may deem necessary
to assist it in the exercise and performance of its
powers, functions and duties.

(b) For the purpose of paragraph (a) an institute shall
constitute one or more persons attached thereto and as
determined by the Commission.

(c) An institute shall perform the functions agreed to by
it and the Commission.

An institute, after the conclusion of its functions and
duties, shall submit a report to the Commission for its
consideration.

The Commission, on receipt of the report referred to in
sub-section (2), may refer the matter back to the institute

(a) For such further inquiry as may be determined by the
Commission;

(b) To perform such further functions as the Commission
may deem necessary or desirable.

A member of an institute referred to in sub-section (1)
shall receive such remuneration and allowances as the
Transitional Executive Council/Multi-Party Forum may
determine.

Staff of Commission

The Commission shall employ such staff as it deems
necessary to assist it and the committees of the
Commission in the exercise and performance of its powers,
functions and duties under this Act.

12



(3)

14.

13

The Commission may pay from the funds of the Commission to
the persons in its employ, or provide them with, such
remuneration, allowances, bonuses, subsidies, gratuities,
pension and other employment benefits (whether contributory
or not) as the Commission considers as being appropriate.

Every person employed in the exercise and performance of
the powers, functions and duties of the Commission,
including any person referred to in this section, shall
assist in preserving secrecy 1in regard to any matter or
information that may come to his/her knowledge in the
performance of his/her duties in connection with the said
powers and functions, except insofar as the publication of
such matter or information shall be necessary for the
purposes of this Act.

Powers and Functions of Commission

The Commission, in order to achieve its objects as
contained in section 3 of this Act, shall have the
following powers and functions:

(1) To monitor all broadcasting services in the Republic
so as to ensure and enforce compliance by these
broadcasting services with the guidelines on polltlcal
broadcasts and political advertising as contained in
Schedule I of this Act.

(2) To monitor all broadcasting services in the Republic
so as to ensure fair and equitable treatment by all
political parties to these broadcasting services
and so as to ensure and enforce compliance by these
broadcasting services with the guidelines on fairness
concerning broadcasts in relation to the elections, as
contained in Schedule I of this Act.

(3) To audit, monitor and review all state information
services and state publications so as to ensure and
enforce compliance with the provisions as contained in
Schedule II of this Act.

(4) To establish committees in accordance with the
provisions of section 11 of this Act.

(5) To appoint as many institutes as it may deem necessary
to assist in the exercise and performance of its
powers, functions and duties, in accordance with the
provisions of section 12 of this Act.

(6) To conduct whatever inquiries it may deem necessary in
accordance with the provisions of section 16 of this
Act.

(7) To mediate and/or adjudicate disputes referred to it
in accordance with the provisions of section 17 of
this Act.



In performing the functions referred to 1n subsections
(1), (2) and (7), be empowered to:

(a) Require a broadcasting service to broadcast a
political broadcast and/or political
advertisement;

Require a broadcasting service to broadcast a
counter-version of a particular programme oOr
facts and/or opinions expressed within a
particular programme;

Impose financial penalties on broadcasting
services for non-compliance with the provisions
of this Act;

Recommend to the Authority the suspension or
revocation of a broadcast licence should the
licence holder consistently fail to comply with
the provisions of this Act.

In the performance of its functions as set out in sub-
sections (3) and (7), be empowered to:

(a) Publish a counter-version of a particular
statement or article or facts and/or opinions
expressed within a particular statement or
article;

To suspend a state information service and/or
state publication should the state information
service or state publication consistently fail to
comply with the provisions of this Act.

In performing the functions referred to in subsectlions
(1y; (2): (B); [B); (1), (8) and (9), be empowered to
require all broadcasting services and/or state
information services and/or state publications to
broadcast the findings of the Commission;

To inform the Transitional Executive Council/Multi-
Party Forum and/or the Independent Electoral
Commission should the Commission become aware of any
matter which, in its opinion, may have an adverse
impact upon the creation and achievement of a climate
favourable to free political participation and the
holding of free and fair elections;

To perform such other functions and exercise such
other powers as may be assigned to it by or under this
Act or any other law.




(2)

(3)

Status of Commission
The Commission shall operate as an independent body.

The Commission shall liaise with the

Transitional Executive Council/Multi-Party Forum and the
Independent Electoral Commission on any matters related to
the objects, powers, functions and duties of these bodies.

Powers of Commission for Purposes of Inquiry

In the performance of its functions and duties as contained
in section 14(1), (2) and (3), the Commission may conduct
any inquiry which it deems necessary and shall determine
the nature and extent of such inquiry.

In conducting such inquiry, the Commission may:

(a) Through the chairperson, or any member or staff member
of the Commission authorised thereto in writing by the
chairperson, request from any person such particulars
and information as it may deem necessary in connection
with an inquiry;

(b) By notice in writing under the hand of the chairperson
or a member or staff member of the Commission
authorised thereto in writing by the chairperson,
addressed and delivered by such member or a sheriff to
any person, require such person, in relation to an
inquiry, to appear before it at a time and place
specified in such notice and produce to it all
documents or things in the possession or under the
control of any such person and which the Commission
may deem necessary in connection with that inquiry;

(c) Through the chairperson, or a member of staff member
of the Commission authorise thereto in writing by the
chairperson, administer an oath to or take an
affirmation from any person referred to in paragraph
(b), or any person present at the place referred to in
(b), irrespective of whether or not such person has
been required under the said paragraph (b) to appear
before it, and question such person under oath or
affirmation in connection with any matter which it may
deem necessary in connection with that inquiry.

Any person appearing before the Commission in terms of
subsection (1)(b) who is not in the public service, shall
be entitled to receive as witness fees an amount equal to
the amount which such person would have received as witness
fees had he/she been summoned to attend criminal
proceedings in the Supreme Court held at the place
mentioned in the written notice in question, and the
payment of such fees shall be made from the funds of the
Commission.
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Any person questioned under subsection (2) shall,
notwithstanding the provisions of any law or the common law
to the contrary, but subject to the provisions of
subsection (5) -

(a) Be competent and compelled to answer all guestions put
to him/her regarding any fact or matter connected with
the inquiry of the commission notwithstanding that the
answer may incriminate him/her;

Be compelled to produce to the Commission any document
or thing in his/her possession or under his/her
control which the Commission may deem necessary in
connection with that inquiry.

The provisions of sub-section (4) shall not be interpreted
as meaning that an incriminating answer referred to in
subsection (4)(a) shall be admissible as evidence against
the person in any proceedings in a court of law before any
body or institution established by or under any law.

The chairperson or any member or staff member of the
Commission may, for the purposes of an inquiry, at all
reasonable times enter upon and inspect any premises and
demand and seize any document on or kept on

such premises.

(a) No person shall, without the written permission of the
chairperson, disseminate any document submitted to the

Commission by any person in connection with an inquiry
or publish the contents or any portion of the contents
of such document.

No person may without the written permission of the
chairperson peruse any document, including any
statement, which is destined to be submitted to the
chairperson or intercepted while it 1is being taken or
forwarded to the chairperson.

No person shall, except insofar as it shall be necessary in
the performance of the functions of the Commission, publish
or furnish to any other person any report of the Commission
or a copy or part thereof or information regarding the
consideration of evidence by the Commission, unless and
until the Commission has released the report for
publication.

Referral of Disputes to Commission and the Adjudication of
such Disputes

Before exercising its powers in terms of subsections (8),
(9) and (10) of section 14, the Commission or a committee
of the Commission shall affording a broadcasting service an
opportunity to make representations to the Commission
following a complaint by a political party on a matter
relating to the provisions of Schedule I of this Act.




Representations in terms of subsection (1) shall be made
within twenty four (24) hours of a notification received by
a broadcasting service.

Representations shall be made to the Commission either in
person, by telephone or in writing. "Writing" shall include
cable, telegram, telex and telefax.

The Commission shall determine a date, time and venue for
the adjudication of a complaint from a political party and
shall be entitled to convene the hearing as a matter of
urgency leaving sufficient time to for a representatives of
the broadcasting service and the political party to travel
by air to the hearing.

The broadcasting service and the political party shall be
entitled to legal representation when appearing before the
Commission.

The proceedings shall take the form of a round-table
discussion®and not a trial.

On completion of the discussion the parties shall leave and
the Commission shall make its adjudication.

If the Commission finds against a broadcasting service who
is present, the broadcasting service shall be given an
opportunity to address the Commission in mitigation action
that may be taken by the Commission in terms of subsections
(8), (9) and (10) of section 14.

(9) The chairperson of the Commission, may, if satisfied that no
injustice will result, and upon conditions as he/she may impose:

(a) Extend any time period contemplated in these rules;

(b) At any stage require any allegation of fact that has
been filed to be verified on oath;

(c) Call upon the broadcasting service to furnish such
further information as the chairperson may consider
necessary;

(d) Dispense with the usual forms and procedures and give
such directions as he/she deems fit for the adjudication
of the matter under this section.

The chairperson shall cause any findings, reasons for a
finding and/or requirements of the Commission to be sent to
the broadcasting service who shall carry out the
Commission’s directions and put into effet any decision
which the Commission may have taken in terms of this
section.

The Chairperson shall keep on record all findings and
reasons for findings by the Commision: Provided that,
except where the chairperson has otherwise directed, the
records shall be public documents.




Expenditure in connection with functions of the Commission

The expenditure in connection with the exercise and
performance of the Commission’s powers, duties and
functions shall be paid out of money appropriated by the
Transitional Executive Council/Multi-Party Forum for such
purpose.

The Commission shall report to the Transitional Executive
Council/Multi-Party Forum in writing on a quarterly
basis concerning the expenditure of such monles.

Reporting Responsibility of Commission

Without in any way derogating from its independence, the
Commission, on a quarterly basis, shall report in writing
to the Transitional Executive Council/Multi-Party Forum and
the Independent Electoral Commission on 1its activities.

Limitation of Liability in Respect of Anything Done Under
this Act

The Commission or any staff member or an institute or a
person referred to in section 12(1)(b) shall not be liable
in respect of anything done in good faith under any
provision of this Act.

Regulations

The State President, only acting on the recommendation of
the Commission, may make regulations as to:

(a) Any matter required or committed to be prescribed in
terms of this Act; and

(b) Generally, all matters which in his opinion are
necessary or expedient to be prescribed to achieve the
objects of this Act.

Regulations under sub-section (1) affecting State
expenditure shall be made only with the concurrence of the
Transitional Executive Council/Multi-Party Forum.

Offences and Penalties
A person who -

(a) Refuses or fails to comply with a notice under section
16(2)(b) or refuses to take the oath or to make an
affirmation at the request of the Commission in terms
of section 16(2)(c) or refuses to answer any question
put to him/her under that section, or gives to such
question an answer which to his/her knowledge is
false, or refuses or fails to furnish particulars or
information required from him/her under that section;




Insults, disparages or belittles the Commission, or
anticipates the proceedings at an inquiry or the
findings of the in a manner calculated to influence
such proceedings or findings;

Wilfully hinders or obstructs the Commission or a
member of its staff in the exercise of its or his/her
powers or the performance of its or his/her duties or
functions;

Wilfully interrupts the proceedings at an inquiry of
the Commission or misbehaves himself/herself in any
other manner in the place where such inquiry is held;

In connection with any inquiry of the Commission does
anything which, if such inquiry were proceedings in a
court of law, would have constituted contempt of
court;

Does anything calculated improperly to influence the
Commission in respect of any matter being or to be
considered by the Commission in connection with an
inguiry;

(g) Contravenes or fails to comply with any provision of
this Act,

shall be guilty of an offence and liable on conviction to
a fine not exceeding R100 000 or to imprisonment for a

period not exceeding one year to both such fine and such
imprisonment.

Short Title and Commencement

This Act shall be called the Independent Media Commission
Act, 1993 and shall come into operation on a date to be
fixed by the State President by proclamation in the
Gazette.
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H I: BROAD iy * ELECT DE OF NDUCT

Compliance with guidelines on political broadcasts and political
advertising on sound broadcasting services and the fairness
guidelines by all broadcasting services will be monitored and
enforced by the Commission's broadcasting committee.

A. Political Broadcasts on Sound Broadcasting Services

1. Subject to the provisions of this section, a sound
broadcasting service, shall in each election period with regard
to an election in respect of which its audience have the right
to vote, permit political parties participating in the election,
to make political broadcasts free of charge: Provided that no
political broadcasts shall be made on television broadcasting
services.

2. The Commission shall determine the time to be made available
to the political parties for purposes of section 1.

3. The time made available in terms of section 2 shall be
divided equally between the political parties participating in
the election.

4. In making time available for political parties, no sound
broadcasting service shall discriminate in practices, facilities
or services for or in connection with the service rendered
pursuant to this section, or make or give any preference to any
political party or subject such political party to any prejudice
or disadvantage; nor shall any sound broadcasting service make
any contract or other agreement which shall have the effect of
permitting any political party to broadcast to the exclusion of
other political parties. :

5. The Commission shall prior to making a determination in terms
of paragraph 2 of this Schedule consult with the relevant sound
broadcasting service and political parties concerning the
determination.

6. The Commission may impose conditions requiring the sound
broadcasting service to observe such rules with respect to
political broadcasts as the Commission may determine in a
programme standard, having regard to the fundamental underlying
principle that all political parties must be treated fairly and
impartially by the license holder.

7. The Commission shall determine the length and frequency of
the broadcasts referred to in paragraph 1 of this Schedule
unless the political parties prior to such determination come to
terms with the broadcasters themselves.
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8. Any sound broadcasting service who fails to grant access to a
political party, shall be liable to a financial penalty as may
be prescribed by the Commission.

9. The Commission may recommend the revocation of a broadcasting
licence should the holder of that licence wilfully and
repeatedly fail to allow reasonable access to a political party.

10. Should a dispute arise between a political party and a sound

broadcasting service in respect of the provisions of Part A of
this Schedule, then section 17 of the Act shall apply.

B. Political Advertisihg on Sound Broadcasting Services

1. A broadcasting service shall comply with the following
requirements in respect of political advertisements:

(a) a licensed television broadcasting service shall not
include -

(1) any advertisement which is inserted by or on behalf of
any body whose objects are wholly or mainly of a
political nature

(ii) any advertisement which is directed towards a
political end, or

(iii) any advertisement which has any relation to any
industrial dispute (other than an advertisement of a
public service nature inserted by, or on behalf of a
government department);

(b) a licensed sound broadcasting service shall not include -

(1) any advertisement which has any relation to any
industrial dispute (other than an advertisement of a
public service nature inserted by, or on behalf of a
government department);

(c) a licensed sound broadcasting service may include -

(1) any advertisement which is inserted by or on behalf of
any body whose objects are wholly or mainly of a
political nature

(ii) any advertisement which is directed towards a
political end, or

Provided that a licensed sound broadcasting service shall have
no power of censorship over such advertisements.

(d) No licensed sound broadcasting service is required to permit
the use of its facilities for advertisements mentioned in
paragraph (c)(i) and (ii), but if any licensed sound
broadcasting service shall permit any political party to use its
facilities for such advertisements, it shall afford other
political parties the opportunity to use its facilities for
advertisements contemplated in paragraph (c)(i) and (ii)



2. Should a dispute arise between a political party and a
broadcasting service with respect to the provisions of Part B of
this Schedule, section 17 of the Act shall apply.

C. Fairness Guidelines for all Broadcasting Services

Compliance with the Fairness Guidelines shall be monitored and
enforced by the Commission's broadcasting Committee. The aim of
the Fairness Guidelines is to ensure fairness by broadcasting
services in their coverage of the national and regional
elections and political parties and issues related thereto.

1. All broadcasting services shall afford reasonable opportunity
for the discussion of conflicting views in their coverage of the
national elections and political parties.

2. A broadcasting service shall be obliged to broadcast a
counterversion presented by any political party affected by an
assertion of fact in a programme transmitted in the event that
such assertion is false.

3. A broadcasting service shall not be obliged to transmit a
counter-version referred to in paragraph 1 if -

(a) the political party has no direct interest in the
transmission of the counter-version; or

(b) the counter-version is not of reasonable length, and in
particular, if it is substantially longer than the part of the
broadcast which dealt with the false assertion of fact.

4. The counter-version contemplated in paragraph 1 shall -
(a) be limited to a factual account;

(b) not contain any material which may reasonably be anticipated
to expose the broadcasting service to legal action if such
material were to be broadcast;

(c) be made in writing;

(d) specify the programme and the assertions to which objection
is raised; and

(e) be signed by the general secretary of a political party.

5. The political party affected shall not be entitled to insist
on the transmission of a counter-version as contemplated in
paragraph 1 if the counter-version is presented to the
broadcasting service after the expiry of a period of thirty days
from the date of broadcast of the false assertion of fact.

6.The broadcasting service shall, subject to the provisions of
paragraph 3(a) and (b) and 5 -




(a) at the first opportunity, but not later than five days from
receipt of a counter-version referred to in paragraph 1,
broadcast the counter-version within the same programme or
programme section as the one in which the false asertion was
made and at the same time of day or, should that not be
possible, at a time equal in value to that of the programme
objected to;

(b) broadcast the counter-version without any omissions and
interruptions; and

(c) broadcast the counter-version free of charge except in the
event that the counter=version concerns assertions made in a
commercial broadcast.

7. A broadcasting service shall immediately upon receipt of a
counter-version referred to in paragraph 1, inform the
Commission thereof, and shall keep and store the programme
objected to and the counter-version until notice to the contrary

by the Commission.

8. Should the broadcasting service and political party not reach
agreement on the counter-version, the complainant shall inform
the Commission which shall apply the adjudication procedcure as
set out in section 17 of this Act.
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CHAPTER 1
INTERPRETATION
Definitions
]2 In this Act, unless the context otherwise indicates -

"apparatus" means any apparatus or equipment that is used or intended to be used in

connection with broadcasting;

"broadcasting monitoring committee" means the committee referred to in section 12(a);

"broadcasting service" means a telecommunications service of transmissions consisting
of sounds, images, signs, data or signals which take place by means of a radio and are
intended for reception by the general public or a section of the public or any category

or group of persons;
"chief executive officer" means the officer referred to in section 15;

"commission” means the Independent Broadcasting Commission referred to in section

4;

"election period" means the period commencing on the date on which an election is l

proclaimed up to the polling date of that election;
"Minister" means the Minister responsible for the administration of this Act;
"prescribe"” means prescribe by regulations;

"radio™ means electromagnetic waves of frequencies lower than 3 000 GHz propagated

in space;
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"radio apparatus" means any radio receiving or transmitting apparatus which is capable
of receiving or transmitting by radio any sound, image, sign or signal, except a sound

radio set if it is only used for the reception of what is broadcast in a broadcasting
service, and includes an earth station.

"radio dealer" means the holder of a radio dealers registration certificate issued under
section 33(1)(b);

"Republic" means the Republic of South Africa;

means a device capable of receiving by radio the transmission

"sound radio set"
broadcast in a broadcasting service and reproducing them in the form of sounds, but not

also in the form of images or visible signs or signals;

means the Standing Committee referred to in

"spectrum management committee"

section 12(b);

"standing committee"” means any Standing Committee referred to in section 12;

"television licence” means a licence issued in terms of this Act for the use of a
{

television set to receive anything broadcast in a broadcasting service;

"television set" means a device which is capable of receiving, by radio, transmissions

broadcast in a broadcasting service, and reproducing them in the form of images or

other visible signals, with or without accompanying sounds; and

"this Act" includes the regulations.



Application of Act

CHAPTER 2

APPLICATION OF ACT AND POLICY

2 This Act is appltcable to all broadcasting services in the Republic.

Policy

341

The object of this Act is to regulate and promote broadcasting in

the Republic, in the public interest.

(2)

In achieving this object the instances entrusted with the

management of this Act, shall as far as possible in their respective fields endeavour to -

(a)

(b)

(c)

(d)

promote the provision of a wide range and diversity of broadcasting
services, including public broadcasting programme services,
throughout the Republic to all cultural and language groups on a
national and regional level, that will provide in a baleinced

. . - - { 3
equitable and expert manner recreation, education and information;

ensure the impartiality of the electronic media regarding political

issues and fair treatment of political parties;

promote the best possible use of the electro-magnetic frequency

spectrum;

strive to limit interference in commercial activity to a minimum;



INDEPENDENT BROADCASTING COMMISSION

Establishment of the Independent Broadcasting Commission

4. There is hereby established a juristic person to be known as the

Broadcasting Commission.

Constitution of the Commission

5.(1) The Commission shall, subject to the provisions of section 14(2),

consist of -
(a) a chairman; and
(b) ten other members,

appointed by the State President in the manner contemplated in Schedule 1.

§
(2) The members of the Commission shall be persons who are not
subject to any disqualification referred to in section 7 and who, on account of their

expertise, experience, impartiality and general acceptibility, are suited to serve on the

Commission.

. (3) If the chairman is for one or other reason not available to perform
his duties, a member of the Commission will serve as acting chairman at every meeting

on a rotational basis in alphabetical order according to their surnames.




Terms of office of a member of the Commission

6.(1)

Subject to the provisions of subsection (2) a member of the

Commission shall hold office for a period of 5 years, from the date of his appointment

but shall be eligible for re-appointment.

(2)

The membership of a person appointed before the first general

election held after the date on which this Act has come into operation shall be subject

to review by Parliament upon the recommendation of the State President and may be

terminated for any of the reasons referred to in section 8(c).

Persons disqualified from being members of the Commission

No person shall be appointed as a member of the Commission -

(a)

(b)

(c)

unless he is a citizen of, and permanently resident in the Republic;

if he is an officer or employee in the Public Service;

if he is a member of Parliament or any other legislative authority,
[

including any regional or local government body;

if he is holding an office in any political party;

if he has a financial or other material interest in an industry which

is related to telecommunications;
if he holds an office in, or is in the employment of a body or
organisation having a financial or other vested interest in an

industry referred to in paragraph (e);

if he is an unrehabilitated insolvent;
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(h) if he is of unsound mind;
(i) if he has at any time been convicted, whether in the Republic or
elsewhere, of any offence for which he has been sentenced to

imprisonment without the option of a fine.

Vacating of office by member~of Commission

8. A member of the Commission shall vacate his office
(a) if he becomes subject to a disqualification referred to in section 7,
(b) if he tenders his resignation in writing to the State President; or
(c) if, upon the recommendation of the State President, Parliament

declares that he be removed from office on the ground of
misconduct or inability to perform efficiently the duties of his

office.
Filling of casual vacancy in the Commission
9. A casual vacancy in the membership of the Commission shall be filled by

the appointment of a member for the unexpired period of the term of office of the

member in whose stead he is appointed, by the State President on the recommendation

of the Commission.

Functions, powers and duties of the Commission

10. The Commission shall ensure that the policy, as set out in section 3 of this

Act be complied with, and may for that purpose, and with the means at its disposal -



(f)

(h)

(i)

enter into agreements with any person or, with the approval of the
Minister, with any government or administration, upon such
conditions as the Commission and that person, government or

administration may agree;

hire, purchase, possess or otherwise acquire movable and

immovable-property and encumber such property;

let, sell or otherwise dispose of movable or immovable property;

acquire or alienate rights in incorporeal things or otherwise dispose

thereof;

insure itself against any loss, damage, risk or liability which it may

suffer or incur;

borrow, lend or invest money with the written approval of the
Minister, granted with the concurrence of the Minister of State

Expenditure;

~r

make donations;

exercise or perform any other power, function or duty conferred
upon, assigned to or imposed upon the Commission by or under this

Act or any other law; and

in general do anything which is not inconsistent with the provisions
of this Act and which is necessary or expedient to perform its

functions and duties.
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Meetings of the Commission

11.(1) The meetings of the Commission shall be held at such times and
places as the Commission may determine: Provided that the first meeting shall be held

at such time and place as the chairman may determine.

(2) The chairman, or in his absence the acting chairman, may at any
time in his discretion convene a special meeting of the Commission, which shall be held
at such time and place as the chairman or the acting chairman, as the case may be, may

direct.

(3) The quorum for a meeting of the Commission shall be the majority

of its members.

(4) A decision of the Commission shall be taken by resolution of the
majority of the members present at any meeting of the Commission, and, in the event
of an equality of votes on any matter, the person presiding at that meeting shall have

a casting vote in addition to his deliberative vote as a member of the Commission.

(5) No decision taken by the Commission or act performed under the

. . ]
authority of the Commission shall be invalid merely by reason of a casual vacancy on

the Commission or of the fact that any person not entitled to sit as a member of the
Commission sat as such a member at the time when the decision was taken or the act
was authorised, if that decision was taken, or that act was authorised by the majority
of the members of the Commission who were present at the time and entitled to sit as

members.




STANDING COMMITTEES

Establishing of Standing Committees

12. The following standing committees of the Commission are hereby

established -

(a) the spectrum management committee;

(b) the broadcasting monitoring committee.

Constitution of Standing Committees

13.41) Each standing committee shall consist of -

(a) a chairman; and

(b) such number of members not exceeding 4 but at least 2 as the
[

Commission may determine from time to time,

appointed by the State President on the recommendation of the Commission.

(2) The members of the standing committees shall be persons who are
not subject to any disqualification referred to in section 7 and who, on account of their
expertise, experience, impartiality and general acceptability, are suited to serve on a

committee,




Powers, functions and duties of Standing Committees
14.(1) A standing committee shall, with due regard to the policy
directives as set out in section 3 of this Act, exercise and perform such powers,

functions and duties as may be -

(a) conferred~upon, assigned to or imposed upon the committee by or

under this Act;

(b) delegated to the committee by the Commission.

(2) The chairman of a standing committee shall be an ex officio

member of the Commission.

MANAGEMENT

Staff of the Commission

15.(1) The Commission shall in the performance of its functions be

assisted by -

a chief executive officer appointed by the Commission and who

shall be responsible for the management of the affairs of the

Commission;

personnel appointed by the chief executive officer.

(2) The chief executive officer shall perform his functions subject to
the directions of the Commission, and shall report on the affairs of the Commission as

may be required of him by the Commission.




Remuneration, allowances and pensions

16.(1) A member of the Commission and a member of any committee of
the Commission shall be paid such remuneration and allowances out of the funds of the
Commission as the Minister, after consultation with the Minister of State Expenditure

may determine.

(2) The Commission may, with the concurrence of the Minister, pay to
the persons in its employ, or provide them with, such remuneration, allowances, bonuses,
subsidies, pension and other employment benefits as the Commission may, after having
obtained such professional advice as it may deem fit, consider as being competitive in

the open market for the manpower concerned.

(3) The pension rights of officers and employees shall be in accordance

with the provisions as set out in Schedule 2 of the Act.

Funds of Commission

17.(1) The funds of the Commission which shall consist of -

moneys levied in respect of services rendered by the Commission

in the performance of its functions under this or any other Act, or

levies imposed by the Commission under a power conferred upon by

this or any other Act;

money borrowed by the Commission in terms of section 8(1)(f); and

money received from any other source.

The Commission may accept money and other goods donated or

bequeathed to the Commission, provided that no condition is

attached to such donation or bequest.




(b) Details of any such donation or bequest shall be specified in the

annual report concerned of the Commission.

(3) The Commission shall utilise its funds for defraying expenses in

connection with the performance of its functions and the exercise of its powers.

(4) The Commission shall open an account with a bank registered under
the Bank Act, 1990 (Act No. 94 of 1990), and shall deposit in that account all money

referred to in subsection (1).

(5) The Commission may invest money deposited in terms of subsection (4)

which is not required for immediate use, in any manner it deems fit.

(6) Any money standing to the credit of the Commission in the account
referred to in subsection (4) at the close of any financial year of the Commission, as
well as money which has been invested in terms of subsection (5), shall be paid into the

Post Office Fund.
Accountability

18.(1) The chief executive officer shall be the accounting officer df the
Commission charged with accounting for all money received and payments made by the

Commission.

(2) The financial year of the Commission shall end on 31 March in each
year.
(3) The accounting officer shall -
(a) keep full and proper records of all money received or expended by,

and of all assets, liabilities and financial transactions of the

Commission; and




(4)
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as soon as is practicable, but not later than three months after the
end of each financial year referred to in subsection (2), prepare
annual financial statements reflecting, with suitable particulars,
money received and expenses incurred by the Commission during,
and its assets and liabilities at the end of, the financial year

concerned.

The records and annual financial statements referred to in

subsection (3) shall be audited by the Auditor-General.

Rules by Commission

19.(1)

The Commission may make rules which are not inconsistent with

the provisions of this Act, regarding -

(a)

(b)

(c)

(2)

it may deem fit.

the manner in which the meetings of the Commission shall be

convened;

the manner in which the meetings of any committee of the

Commission shall be convened, the procedure at, the functions of
e

and the quorums for such meetings and the manner in which

minutes of such meetings shall be kept;

the good management of the affairs of the Commission and the

effective performance of its functions;
in general, any matter which the Commission may deem necessary
or expedient to prescribe or to regulate in respect of the

performance of its functions and duties.

The Commission may make any such rules known in such manner as

.:.'.:3
e



Inquiries by Commission

20.(1) The Commission shall -

before it considers an application for a licence, permit, certificate
or authorisation, or the suspension, cancellation, withdrawal or
amendment of such licence, permit, certificate or authorisation,
whether under this Act or any other law, by notice in the Gazette,
make known the place where and the time at which it will consider

such application, suspension, withdrawal or amendment;
give any interested party in the matter and who is present at the
proceedings referred to in paragraph (a) the opportunity to be

heard; and

give reasons for its decision with regard to any matter referred to

in paragraph (a).

(2) The Commission shall record the proceedings referred to in

subsection (1)(a) in the prescribed manner.

(3) The proceedings referred to in subsection (1)(a) shall be held in
public and the documents pertaining to such proceedings shall be open for public

scrutiny.

(4) A member of the Commission shall not participate in proceedings

referred to in subsection (1)(a) if he has a financial interest in those proceedings.

(5) The provisions of this section shall mutatis mutandis apply when

any committee of the Commission or any person acting under delegated powers of the

Commission considers a matter referred to in subsection (1)(a).




Annual report

21.(1)

The Commission shall within three months after the end of each

financial year hand to the Minister an annual report on the Commission's affairs and
p

functions in respect

(a)

of that financial year, which shall, inter alia, include -

an audited balance sheet, including any notes thereon or a
document annexed thereto providing information required by this
Act;

an audited income statement, including any similar financial
statement, where such form is appropriate, and including any notes
thereon or a document annexed thereto providing the information
required by this Act;

an audited statement of the source and application of funds;

information regarding licences granted, suspended, cancelled or

revoked; and

such information as may be prescribed by regulation.

The financial statements referred to in subsection (1)(a), (b) and (c)

be in conformity with generally accepted accounting practices;

fairly reflect the state of affairs and functions of the Commission

and the results thereof; and

refer to any relevant matters not specifically prescribed by this
Act which affect or is likely to affect the affairs of the

Commission.




(3) A report referred to in subsection (1) shall be printed in both

official languages.

(4) As soon as practicable after a report has been handed to the

Minister in terms of subsection (1), he shall Table it in Parliament.
Limitation of liability

22.  The Commission, a member of the Commission or any committee or any
officer or employee in the employment of the Commission shall not be liable in respect
of anything done in good faith in terms of this Act in the exercise of his or its powers
or the performance of his or its functions.
Restriction on use of name or description implying connection with Commission

23.41) No person shall apply to any company, body, firm, business or
undertaking a name or description signifying or implying some connection between such

company, body, firm, business or undertaking and the Commission.

(2) Any person who contravenes the provisions of subsection (1) shall

be guilty of an offence and on conviction be liable to a fine, or to imprisonment for a

period not exceeding one year.
Liquidation

24.(1) The Commission shall not be placed in liquidation except by Act of

Parliament.

(2) In the event of the liquidation of the Commission, the surplus

assets of the Commission (if any) shall accrue to the State.
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Delegations

25.41) The Commission may -

(a) in writing delegate to a standing committee any power conferred

upon the Commission by or under this Act; or

(b) in writing authorise a standing committee to perform any duty

assigned to the Commission by or under this Act.

(2) Any delegation under subsection (1) may be made subject to such
conditions and restrictions as may be determined by the Commission and may at any
time, be withdrawn by the Commission.

(3) The Commission shall not be divested of any power delegated under
subsection (1) and may alter or repeal any decision made in terms of such delegated
power.

CHAPTER 6
PROHIBITED ACTS
General Prohibition
26. No person shall do anything for which a licence is required under this Act,
unless it is done under and in accordance with a licence issued to that person by the
Commission.

Transmissions and apparatus

27.(1) No person shall -

Bt o



(3)

use or operate any apparatus for the transmission of
telecommunications by radio, unless it is operated under and in
accordance with a licence issued to that person by the Commission

in terms of section 33;

(i) subject to the provisions of subparagraph (ii), receive by
radie any telecommunications, unless it is done under and in
accordance with a licence issued by the Commission in

terms of section 33; and

the provisions of subparagraph (i) shall not apply to a sound

radio set.

No person shall have in his possession any radio apparatus unless he

is entitled to possess it by virtue of -

(i) a permit issued under section 34 in respect of such radio

apparatus; or

a licence issued in terms of section 33 (1)(a); or

a radio dealer's registration certificate referred to in

section 33(1)(b).

The provisions of paragraph (a) shall not apply to a sound radio set

or a television set.

No person shall sell, give or in any manner whatever supply any

radio transmitting set to any person, unless he is -

(a)

entitled thereto in terms of a radio dealer's registration certificate

referred to in section 33(1)(b); or
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(b) in possession of a permit issued by the Commission in terms of
section 34.
(4) No radio dealer shall sell, hire out, give or in any manner supply

any radio apparatus to any person, or effect any repairs to any radio apparatus other
than a television set, for any person, unless that person in terms of section 34, is

entitled to have that radio apparatus in his possession.

(3) Every radio dealer shall, in respect of any radio apparatus which
belongs to a category prescribed by regulation and which has been sold, hired out, given

or in any manner supplied by him to, or repaired by him for, any person -

(a) complete or make and retain such registers or other records as may

be prescribed by regulation; and
(b) make and send to the Commission such copies of or extracts from
those registers or records, at such times and in such manner as may

be so prescribed.

(6) No radio dealer shall -

(a) buy, sell, hire out, exchange, give or in any manner supply;
(b) offer or display for sale, lease or exchange;

(c) repair; or

(d) have in his possession,

-

any radio apparatus which belongs to a category prescribed by regulation.




Prohibition of the provision of a broadcasting or television programme service without

a licence
28.(1) No person shall provide a sound or television broadcasting service
unless such service is provided under and in accordance with a licence issued to that

person by the Commission.

(2) Without derogating from the generality of subsection (1) the

provisions of subsection (1) apply in respect of a service transmitted by radio and cable.

Prohibitions regarding possession or use of TV sets

29.(1) No person shall be in possession of, or use any television set unless

is entitled to possess or use it by virtue of the provisions of

a television licence issued in terms of section 16 of the

South African Broadcasting Corporation Act, 1976;

is entitled to do so by virtue of an exemption in terms of

]
the regulations made under the South African Broadcasting

Corporation Act, 1976;

is a person to whom a television set has been hired out or
has otherwise been made available by a radio dealer under
a television licence issued to that radio dealer in terms of

the South African Broadcasting Corporation Act, 1976.

i (2) No person shall use any television set for the reception of anything
broadcast in a broadcasting service by the holder of a broadcasting licence for the
provision of a pay television broadcasting service issued in terms of this Act, unless such
person is entitled to do so by virtue of an authority granted to him by the holder of such

broadcasting licence.
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(3) The provisions of subsection (1) shall not apply to a person who
manufactures television sets as a business, or who acts in the execution of his duties in
the service of such a person, in so far as he uses any television set manufactured by him,
in or on the premises where it was manufactured, or on any other premises approved by
the South African Broadcasting Corporation, and for the purposes of testing such set,

for the reception of anything broadcast by the South African Broadcasting Corporation.

(4) If, in any prosecution for a contravention of any provision of
subsection (1), it is proved that the accused had a television set in his possession at any
time, or that he was the occupier of any premises in or on which a television set was
found at any time, he shall be presumed, unless the contrary is proved, to have used such

television set, while it was in his possession or in or on those premises.

(5) In the application of this Act and for the purposes of the South
African Broadcasting Corporation Act, 1976, the transmission of programmes by means
of cables, wires or by space station shall be deemed to be a broadcasting service, and
"broadcast" shall be construed accordingly, and any device which is used to receive such
transmissions and which is capable of reproducing them in the form of images and other
visible signs, with or without accompanying sounds, shall be deemed to be a television

set.

e

(6) Notwithstanding the preceding provisions of this section, no person
who uses a television set for the reception of anything, whether or not it is broadcast
in a broadcasting service, shall utilise a parabolical antenna which is larger than 2 meter
in diameter for such reception, unless he is in possession of a licence issued in terms of

section 33 for the use of that station.




RADIO STATIONS AND TRANSMISSIONS

i Objectives
30. In addition to the policy directives contained in section 3, the Commission
» shall as far as possible when exercising its powers, functions and duties under this

chapter, endeavour -

(a) to ensure that the radio frequency spectrum is planned in such a

way as to ensure the economic and efficient use thereof;

(b) to fairly and reasonably cater for the needs of -

(i) the defence force, the police and other security services;

(ii) medical and other emergency services;

(iii)  aviation and maritime services;

(iv)  the business community;

(v) community and social services;

(vi)  individual users; and

(vii) broadcasters;

! (c) to endeavour to minimize interference;

(d) to assist a licence holder in protecting his uninterfered use of the

frequencies allocated to him.
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Spectrum Management Committee

31. The Spectrum Management Committee shall with the view of attaining the
objectives as set out in section 30, and for the better carrying out of the Commission's
powers, functions and duties under this chapter, advise the Commission with regard to

the preparing of a spectrum and frequency band plan.

Spectrum plan and frequency band plans

32.(1) The Commission shall prepare a spectrum plan in writing.
(2) Such plan shall -
(a) divide the spectrum into such number of frequency bands as it may

deem fit, having due regard to the way in which such plans are

prepared world wide and the views of experts in the field;

(b) designate a band to be used primarily for defence purposes, having

due regard to the needs of the defence force; and

:
(c) specify the purpose for which each band may be used having due

regard to the trends world wide and the views of experts.

(3) The Commission shall prepare for each frequency band a plan not

inconsistent with the spectrum plan.

(4) The frequency band plan shall specify the purpose for which each

part of the band may be used.

(5) Before preparing a spectrum and frequency band plan, the

Commission shall -

(a) by notice in the Gazette publish for comment the plans it proposes;



(b)

28

duly consider all comments before finally preparing the spectrum

and frequency band plans.

Issue of licences and certificates

33.401)

Subject to the provisions of the South African Broacasting

Corporation Act, 1976, and the provisions of this Act, the Commission may, on such

conditions and for such purposes as it may in any case specially prescribe -

(a)

(b)

(c)

. (d)

issue to any person or organisation approved by it a licence
conferring on such person the right to use, or cause any person in
its employ or under its control to use a station, or to establish and

operate stations and transmitters on behalf of authorized parties;

issue to any person a radio dealer's registration certificate
conferring on such person the right to follow a trade or carry on
business in a shop, store or any other place whereby radio apparatus
is bought, sold, leased or exchanged, or is offered or displayed for

sale, lease or exchange or is repaired;

issue a certificate of proficiency to any person who passes the
examination referred to in subsection (5), or who qualifies therefor
under the regulations, to use a station for any purpose prescribed
in terms of paragraph (a) or to maintain a station in a category
which may in terms of the regulations only be maintained by the

holder of such certificate;

issue to any person approved by it or who is the holder of a
certificate referred to in paragraph (c) an authority conferring on
such person the right to use any station which under the conditions
of any licence issued under this Act or under the provisions of the

regulations, may only be used by the holder of such an authority.




(2) The Commission shall not issue a licence in terms of subsection (1)
without the advice of the Spectrum Management Committee given in general terms or

with reference to a particular instance.

(3) The conditions prescribed in subsection (1) in respect of a licence

shall inter alia relate to -
(a) the frequencies that may be used in the operation of a station, the
radiation limitations in respect of a station and the technical

servicing and inspection of a station;

the prevention of electric and other disturbances of radio reception

or of transmissions over any telecommunications line;

the persons by whom or under whose supervision a station may be

used or maintained.

(4) Every licence issued under this section is subject to the condition

4
that the holder thereof shall observe the provisions of any international

telecommunications convention to which the Republic is a party, and of the regulations

framed in terms thereof.

(5) The Commission may conduct examinations, or cause examinations
to be conducted, to determine the proficiency of any person to use a station for any
purpose prescribed in terms of paragraph (a) of subsection (1) or to maintain such

station.




Permit for possession of radio apparatus

34. The Commission may, on request, grant to any person a permit for a
limited or an indefinite period for the possession by such person of any radio apparatus
on condition that such apparatus is not during such period used for the purpose of

transmission or reception, and, may in its discretion, seal that apparatus in order to

prevent the use thereof for the purpose of transmission or reception.

BROADCASTING

Objectives

35. In addition to the policy directives contained in section 3 the Commission

shall in exercising its powers, functions and duties under this chapter, as far as possible

endeavour -

to ensure the efficient use of the broadcasting frequency spectrum;

to promote the availability of a diverse range of sound and
television broadcasting services offering entertainment, education
and information catering in a balanced way in the public

broadcasting service for -

(i) the need to protect and develop a national identity, culture

and character;

the needs of each cultural and language group to preserve

and develop its language and culture;
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(iii)  the needs of each regional and local community to develop

a regional and local identity, culture and character;
(iv)  the need for regular -
E news services;
- actuality programmes on matters of public interest;
- programmes on political issues of public interest;

E programmes on matters of international, national,

regional and local significance;

(c) to promote a diversity of holders of sound and television
broadcasting licences in terms of services and audiences catered

for;

(d) to encourage the development of a broadcasting industry in South
)

Africa that is efficient, competitive and responsive to consumer

needs, and to enable South African broadcasters to compete

internationally;

(e) to ensure that providers of broadcasting services shall respect

prevailing community attitudes of taste and decency;
(f) to ensure that the broadcasting licensee shall have adequate

expertise, experience and financial resources available to render

the relevant service;



(h)

(k)

(1)

to, with due regard to economic considerations, prevent any person
or group of persons, to have control of or a substantial financial
interest in more than one competing broadcasting licence within

the geographical area of service;

to prevent a person or group of persons to have control of or a
substantial interest in an undue number of the communications

media within the geographical area of the service;

to promote the rendering of sound broadcasting services and

television broadcasting services on a regional and local basis;

to ensure that a licensee shall comply with the technical

broadcasting standards concerned;
to avoid that the conditions of a broadcasting licence other than a
public broadcasting licence shall unjustly benefit one holder of a

broadcasting licence above another;

to promote the stability of the broadcasting industry.

Frequency allotment plans

36.(1)

The Commission shall prepare a frequency allotment plan that

determines the number of channels that are available to provide broadcasting services

in particular areas and publish such plan in the Gazette.

(2)

The Commission shall review the frequency allotment plan referred

to in subsection (1) annually and publish any amendment to such plan in the Gazette.




(3) Before preparing a frequency allotment plan, the
Commission shall determine tentative priorities as between particular areas and as
between different parts of the broadcasting services bands and publish such

determinations in the Gazette for comment.

(4) The Commission shall keep a record of and make available for
public inspection all comment received and all assumptions made by the Commission in
performing its functions in terms of this section.

Granting and renewal of broadcasting licences
3111} Subject to the provisions of this Act, the Commission may on such
conditions as it may in any case determine, issue to a person referred to in subsection

(2) a broadcasting licence to provide within a specified geographical area -

(a) a sound broadcasting service in one or more of the following

categories of services:

(i) a public sound broadcasting service;

e

(ii) a private sound broadcasting service;

(iii)  any other category of broadcasting service the Commission

may wish to identify;

(b) a television broadcasting service in one or more of the following

categories of services:

(i) public television broadcasting service;

(ii) private television broadcasting service; or



(iii) any other category television broadcasting service the

Commission may wish to identify;

A sound or television broadcasting licence may only be granted to-

a South African citizen ordinarily resident in South Africa;

a company -

(i) which is incorporated in the Republic; and

(ii) whose foreign shareholding does not exceed 40% of the

issued equity shares of the Company.

When the Commission intends granting a sound or television
broadcasting licence, it shall give notice of this intention in the

Gazette.

Such notice shall state -

4
(i) the nature and frequency of the proposed service to be

provided, as well as the geographical range and the times,

if any, of the proposed broadcasting service;

(ii) the period within which an application has to be lodged;

(iii)  the application fee payable on application;

(iv)  the security, if any, required.

Every application which is made pursuant to such notice shall be

made in the form prescribed by regulation, and shall be

accompanied by -




the amount payable on application as aforesaid;

the applicant's proposals in relation to the nature of the

service;

such other information as the Commission may deem

necessary in order to properly consider the application.

All applications to the Commission which are made other than
pursuant to a notice referred to in paragraph (a), shall comply with
the requirements referred to in paragraph (c), and the Commission
shall determine the amount of the payments and the security which

are payable in each particular case.

On receipt of an application for a licence, the chairman of the
Commission shall give notice of the application in the Government

Gazette.

Any person shall be entitled within fourteen days after publication

of such notice to lodge written representations opposing the

]
granting of the relevant broadcasting licence to the applicant with

the Commission.

(4) The Commission shall not issue a licence in terms of subsection (1)

without the favourable recommendation of -

(i) the spectrum management committee if the service is to be

transmitted by radio; or

the telecommunications committee if it is to be transmitted

by way of a network.




(3) As soon as the Commission has decided to grant a sound

broadcasting licence or a television broadcasting service, it shall give notice thereof -

(a) in the Gazette;
(b) to the successful applicant;
(c) to the persons who made representations pursuant to paragraph (e)

of subsection (3); and

(d) to the other applicants, if any.

(6) The Commission may in granting a sound or television Broadcasting
licence claim security from the licence holder which is sufficient to guarantee the

performance of the service for the term of the licence.

(7) Where a licence holder fails to provide the required security within

thirty days after the granting of a licence, the licence shall automatically lapse.

(8) A sound or television broadcasting licence other than a licence

]
issued under the Broadcasting Act, 1976, may be renewed by the Commission.

(9) An application for the renewal of a sound or television broadcasting
licence may be made to the Commission by the broadcasting licence holder not earlier
than six months, and not later than thirty days, before the date on which it would

otherwise expire.

(10) For the purpose of a renewal of a sound or television broadcasting
licence the Commission shall not require any such applicant to file any information
which previously has been furnished to the Commission, or which is not directly material
to the considerations that affect the granting or denial of such application, but the
Commission may require any new or additional facts it deems necessary to make its

findings.




L1 Pending any final decision on such application, the relevant

broadcasting licence shall continue to be of force and effect.

(12) Where an application for the renewal for a sound or television
broadcasting licence has been duly made to the Commission, the Commission may only
refuse the application if it is not satisfied that the applicant would, if his licence were
renewed, comply materially with the duties imposed upon it by such licence or the

provisions of this Act.

(13) The Commission may levy such fees for a broadcasting licence as

it deems fit.

Criteria

38. In considering an application for a broadcasting licence the Commission

shall have due regard to its objectives and inter alia apply the following criteria:

(a) the demand for the relevant broadcasting service within the licence

area;

the need for the service concerned within the licence area having

due regard to the existing services within the licence area;

the expected technical quality of the service having due regard to

developments in broadcasting technology;

the capability, expertise and experience of the applicant;

the financial means and business record of the applicant;




the business record of each person who is, or would be, if a licence
were allocated to the applicant, in a position to control the conduct
of the applicant either in his individual capacity or as a member of

the board of directors or its top management structure;

the applicant's record and the record of each person referred to in

(f) in situations requiring trust and candour;

whether the applicant, or a person referred to in paragraph (f) has

been convicted of an offence provided for in this Act.

Access to broadcasting programmes by political parties

39.(1) Subject to the provisions of this section, the holder of a public
broadcasting service licence, shall in each election period with regard to an election in
respect of which its audience have the right to vote, permit political parties

participating in the election, to broadcast election programmes.

(2) The Commission shall, subject to the provisions of subsection (3),
determine the time to be made available to the political parties for purposes of

4
subsection (1). :

(3) The time made available in terms of subsection (2) shall be divided

on an equitable and fair basis between the political parties participating in the election.

(4) The Commission shall before to making a determination in terms

of subsection (2), consult with the broadcasters and political parties concerned.

(5) The Commission may in the broadcasting licence of any broadcaster

referred to in subsection (1) impose conditions requiring the licence holder to observe

such rules with respect to political broadcasts as the Commission may determine in a

programme standard, having regard to the fundamental underlying principles that all

political parties must be treated fairly and impartially by the licence holder.




(6) The Commission shall determine the length and frequency of the
broadcasts referred to in subsection (1) unless the political parties and the licensee prior

to such determination come to terms amongst themselves with regard thereto.
General code for programmes

40.(1) There is a General Code of Conduct for South African Broadcasters

as set out in Schedule 3 of the Act.

(2) Subject to the provisions of section 46, every holder of a

broadcasting licence shall comply with the code.
Control of advertisements

41.(1) The Commission shall include in the licence of applicant who is not
a member or is no longer a member of the Advertising Standards Authority of South

Africa, the condition of adherence to the Code of Advertising Practice as administered

by that Authority.

(2) Advertising complaints and disputes shall be subject to adjudicating

by that Authority in terms of the Code of Advertising Practice and the Authority*shall

in final recourse refer any finding it might make with regard to a licensee who is not a

member or is no longer a member, to the Broadcasting Monitoring Committee.

(3) The Broadcasting Monitoring Committee shall deal with the finding

referred to in subsection (2) in accordance with the provisions of section, 44(2).

Specific licence conditions

42.(1) Without derogating from the power of the Commission to impose
licence conditions, the Commission may in a public broadcasting service licence include

conditions requiring the licence holder -




to broadcast news, actualities, educational and other programmes
of high quality dealing with local, regional, national and

international matters;

to observe such rules with respect to political broadcasts as the

Commission may determine having due regard to the fundamental

underlying principle that all political parties must be treated fairly

and impartially by a licence holder.

Lincensees of broadcasting services to undertake own technical planning

43. A licensee providing a broadcasting service shall undertake his own

technical planning: Provided that such planning must be consistent with the relevant

frequency allotment plan.

MONITORING OF BROADCASTING PROGRAMMES

Broadcasting Monitoring Committee

44.(1) The Broadcasting Monitoring Committee shall -

monitor the programme content of the broadcasters for breaches

of licencing conditions and the provisions of any code;

serve as adjudicator for the receiving and hearing of complaints
against inaccuracies or partiality or the denial of fair access on the
part of the broadcasters, and shall have the power to order the

rectification of any transgression;




function and execute its powers in a manner determined by itself
and which it considers as effective and may whenever it deems it

necessary -

consult any person for the purposes of obtaining expert

advice on any matter; and

appoint sub-committees to perform such functions and

duties as determined by the Committee from time to time.
(2) The Broadcasting Monitoring Committee may in its discretion,
refer any matter involving a transgression by a licensee of its licensing conditions to the

Commission for such action as it may deem fit.

Monitoring and evaluation of programmes

45.(1) For the purpose of the provisions of section, 44(1)(a) the

Broadcasting Monitoring Committee may make and use recordings of programmes

included in a licence service or any part thereof.

(2) For the purpose of subsection (1) a licence holder shall -

retain, for a period not less than 45 days, a recording of every

programme included in the service concerned,

at the request of the Committee, produce to it any such recording

for examination or reproduction;

at the request of the Commission, produce to it any script or
transcript of a programme included in the service concerned which

he is able to produce to them.

The Broadcasting Monitoring Committee may -
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(a) evaluate the news and information programmes of the holders of
broadcasting licences for their fairness and impartiality applying
scientifically based methodology; and

(b) publish its findings periodically.

(4) Nothing in~this Act shall be construed as requiring or authorising

the Commission or the Broadcasting Monitoring Committee, in the discharging of its

duties, to view programmes in advance of their being included in a service.
Exemptions

46. The provisions of sections 44 and 45 shall not apply to any member of an
association of broadcasters, if that assocation has proved to the satisfaction of the

Commission that its members have voluntarily subscribe to a code of conduct which will

be enforced by that assocation by means of its own disciplinary mechanisms.
CHAPTER 9
:
GENERAL PROVISIONS REGARDING LICENCES, CONDITIONS AND PROCEDURES

Term of licence

47. Subject to the provisions of this Act and the Broadcasting Act, 1976, a

licence shall only be valid and in force for the period specified in that licence.

Transfer of licence

48.  No licence issued under this Act shall be transferable to any other person

without the authorization of the Commission.




General licencing conditions

49, Notwithstanding any specific conditions which the Commission may
prescribe under the Act, the Commission may include in a licence any other condition
not inconsistent with the provisions of this Act, which it considers to be appropriate in
order to ensure that the licensee renders a service within the scope of the licence and

in accordance with prescribed norms and standards.

Revoking of a licence

50.(1) The Commission may, subject to the provision of subsection (2),

revoke a licence issued under this Act, if the licence is a body corporate, and -

(a) any substantial change affecting the nature or characteristics of

the body corporate;

any substantial change in the persons having control over or

interests in the body corporate; or

(c) any material change in the shareholding of the body corporate,
\

has taken place after the licence was issued.

(2) No licence shall be revoked under subsection (1) unless the licence

holder was afforded a reasonable opportunity for making representations.

(3) The Commission may also revoke a licence if requested by
the licensee.

Amendment of licence conditions

141 The Commission may amend any licence conditions, including the

conditions in respect of a broadcasting licence, if-




(a) it is in the interests of orderly frequency management and such

amendment will not cause substantial prejudice to the licensee;

(b) a material change in the shareholding of the licensee took place;

(c) any international treaty to which the State is a party, and which

related to broadcasting necessitate such change;

(d) it is in the interest of national defence;
(e) it is necessary for the safety of the public or of property;
(f) the licence holder has requested such change.
(2) The amendment referred to in subsection (1) may only be made if

the licence holder has been granted the opportunity to make oral and written

representations to the Commission in that regard.

(3) The Commission shall publish any amendment of the conditions of

a broadcasting licence in the Gazette.

s

Licences granted in terms of repealed legislation

52. Licences which were immediately prior to the establishment of the
Commission in force in terms of legislation repealed by this Act, shall be deemed to
have been granted in terms of this Act, and such licences shall accordingly in all

respects be subject to the provisions of this Act.

Register of licences

53.(1) The Commission shall keep a register of all licences and

amendments to such licences granted in terms of this Act at the premises of the

Commission and in such form as it may determine.




(2) The register shall be open to public inspection during such hours

and subject to payment of such fee as may be prescribed by the Commission.

(3) Any person may, on payment of such fee as may be prescribed by
an order so made, require the Commission to supply to him a copy of or extract from

any part of the register, certified by the Commission to be a true copy or extract.

Complaints and disputes

54. The Commission shall have the power to hear complaints and arbitrate in
disputes concerning an alleged violation by a licence holder of a provision of this Act
or a condition of his licence, other than complaints which must be adjudicated by the

Broadcasting Monitoring Committee or adjudicated upon by a mechanism referred to in

section 46.

Directions concerning acccounts and records

55.(1) The Commission may direct a licence holder to keep such accounts

and records of its business as it may reasonably deem fit.

(2) The Commission may in such directive prescribe the form in which the accounts or
¢

records must be kept.

(3) The Commission may from time to time review such determination.
Suspension of licences, certificates and permits issued under this Act
56.(1) The Commission may at any time after written notice to the
holder, suspend any licence, certificate, permit or authority (other than a broadcasting

licence) issued under this Act, if requested by the licence holder, or if it is satisfied that

such suspension will be -

(a) in the interest of orderly frequency management; or




(b) in the interests of the safety of the public or of property; or

(c) necessary to give effect to any international treaty to which the

Republic is a party.

(2) The Commission may in its discretion, seal a radio apparatus to
which a suspended licence relates in order to prevent the use thereof during such

suspension.

(3) No holder of a licence, certificate or authority shall on the
suspension or cancellation of his licence, certificate or authority in terms of subsection
(1), be entitled to any refund of any fees paid in respect of such licence, certificate or

authority.

(4) A person whose licence is suspended in terms of subsection (1) shall
during the period of suspension of his licence be deemed, for the purposes of this Act

not to be the holder of such licence.
CHAPTER 10
ENFORCEMENT
Production of licences, certificates, permits or authorities for inspection
57. Every person who is required to possess any licence, certificate, permit or
authority, under this Act, shall produce his licence, certificate, permit or authority for

inspection on demand by any member of the South African Police or of any other person

who is duly authorised by the Commission to make sucll demand.

)
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Commission may inspect licensee's books and records

58.(1) The Commission may, by notice in writing require the licensee who

is not a public broadcaster -

(a) to produce or furnish (as the case may be) at a time and place

specified in the notice to the Commission -

(i) any documents which are specified or described in the
notice and are in the licensee's custody or under his control;

and

(ii) such estimates, returns or other information as may be
described in the notice, including the manner and the form
in which any such estimates, returns or information are to

be furnished;

(b) to allow the Commission to inspect, and to make copies of, or take
extracts from, specified books of account or other records of the
licensee to determine whether the public network operator is
complying with its licence obligations and the provisions of thig Act
and any other purpose connected with achieving the objects of this

Act.

(2) This sections does not limit the Commission's powers under any

« other provision of this Act.

(3) The provision of subsection (1) and (2) shall mutatis mutandis apply

to a standing committee established under this Act, provided that a reference to the

Commission shall be interpreted as a reference to the standing committee concerned.




Powers of authorised persons

A person duly authorised thereto by the Commission may at all reasonable

(e)

inspect the records of a licensee and make such extracts therefrom

as he may deem necessary;

inspect the plant and apparatus used by any person licensed or

authorised under this Act to receive or transmit by radio;

inspect any licence, certificate, permit or authority issued to any

person under this Act;

inspect any plant and apparatus which are, or are suspected to be,
in the possession of or used by any person in contravention to this

Act; and

trespass any premises for the purposes of subpargraphs (a) to (d).

Powers in case of a breach of licence conditions

60.(1)

The Commission may, when it makes a finding that the licence

holder has materially breached a licence condition or a duty imposed under this Act -

(a)

(b)

issue the licence holder an appropriate warning;

order the licence holder to comply with such conditions or duty;

in the case of a broadcasting licence, order the broadcasting
licence holder to effect a programme change within a reasonable

period;




(2)

Commission may -

(a)

(3)

subsection (1) -

(a)

in the case of a broadcasting licence, order the broadcasting
licence holder to disclose free of charge and in such manner as the
Commission may stipulate, the finding of the Commission;
suspend the licence for a period not exceeding 30 days;

revoke the licence; or

take such action as is prescribed by regulation.

If a licence is suspended or revoked in terms of subsection (1) the
seize and detain any apparatus until possession thereof is authorised
in terms of this Act, or the apparatus is disposed of in accordance
with a court order;

in its discretion, seal any apparatus or any part thereof in order to
prevent the use of that apparatus for the purpose of transmission

or reception.

A broadcasting licence may only be cancelled or suspended under

if the licence holder intentionally made a false statement in his

application for such licence;

if the licence holder repeatedly and intentionally or in a grossly

negligent manner has failed to adhere to the same provision of the

Act or the same licence condition: provided that if he has been
found guilty of having failed to adhere to any provision of the Act
or any condition of the licence and that his failure was intentional

for the third time during the current term of the licence, the




(4)

commission may, if the failure is regarded as gross, revoke the

licence.

A failure by the holder of a broadcasting licence to comply with

an order given by the Commission in terms of subsection (1), shall be deemed to

constitute a breach of a licence condition or duty imposed under this Act, entitling the

Commission to take further action in terms of subsection (1).

Offences and penalties

61.(1)

Any person who -

contravenes or fails to comply with any provision of section 27;
contravenes or fails to comply with a condition of any licence,
certificate, permit or authority issued to him under this Act or the

South African Broadcasting Corporation Act, 1976 (Act No. 73 of
1976);

fails or refuses to produce any licence, certificate, permit or

: . ’ 5,
authority issued to him under this Act or the South African

Broadcasting Corporation Act, 1976, or any document referred to
in section 33 on demand by any person authorised by the

Commission in terms of section 62 make such demand;

contravenes or fails to comply with a duty or requirement imposed

upon him by this Act;

obstructs or hinders any officer in the exercise of his powers under

section 59;

contravenes or fails to comply with any provision of any regulation;




(g)

(i)

(1)

51

transmits or causes to be transmitted by radio any false or
fraudulent distress signal, message, call or telegram of any kind, or
who, without lawful excuse, interferes with or obstructs the

transmission or reception of any radio communication;

intercepts any radio communication other than which he is
authorised to receive, or which is capable of being received by
means of a sound radio set or, where such radio communication is
involuntarily received, reproduces or communicates it to any other

person or uses it for any other purposes whatsoever;

after any radio communication has been reproduced or
communicated to him in contravention of the provisions of
paragraph (g), reproduces that radio communicaton or
communicates it to any other person, or uses it for any purpose

whatsoever;

without authority breaks the seal of radio apparatus sealed under
sections 34 and 60(2), shall be guilty of an offence and on
conviction any competent court may impose, in its discretion, a
fine or imprisonment, or a fine and imprisonment, or any other
suitable punishment within its jurisdiction and the court convicting

him may in addition to any penalty that it may impose, order -

(i) the confiscation to the State of any apparatus in connection
with or by means of which the offences was commited;
provided that no such order of confiscation shall be made if
it is proved that the apparatus in question does not belong
to the person so convicted and that its owner was unable to

prevent its unlawful use by the person so convicted;

ok
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(ii) the cancellation of any licence, certificate, permit or
authority held under this Act by the person so convicted,
and prohibit him from holding for a specified period any

licence, certificate, permit or authority under this Act;

(iii) the payment of all arrear licence fees owing by the person

so~convicted.

(2) Any order made under paragraph (j)(iii) of subsection (1), shall have
the same effect as and may be executed as if it were a civil judgment in favour of the

Commission.

(3) The holder of a broadcasting licence shall not be prosecuted for an
offence under this section, except with the written authorisation by the Attorney-
General.

CHAPTER 11

REGULATIONS, JURISDICTION OF COURT OF LAW, AMENDMENT
AND REPEAL OF LAWS, SHORT TITLE AND COMMENCEMENT "' \

Regulations

62.(1) The Minister may on advice of the Commission make regulations

regarding -

(a) any matter which in terms of this Act is required or permitted to

be prescribed;

(b) the procedure applicable at proceedings in terms of section 20;
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the powers of the Commission with regard to the summoning and
examination of witnesses, the administering of the oath or an

affirmation and the production of books, documents and objects;

the resolution and adjudication of complaints and disputes
concerning alleged violations of this Act and licence conditions and
the establishment or appointment of a person, body of persons or
association to assist in the monitoring and ensuring of adherence to
the provisions of this Act, the conditions and provisions of licences,

codes, permits and related provisions;

the licences, certificates of proficiency or authorities, which may
be issued for the use of stations for specified purposes, the
certificates of proficiency which may be issued for the
maintenance of stations of specified categories, and the conditions
subject to which such licences, certificates or authorities may be

issued;

consultation between the Commission and the telecommunicatoins

industry, as well as accreditation of associations representing the
¢

industry;

the fees that shall be payable in respect of a licences authorities
and permits as well as the conducting of the examinations referred

to in section 33(1)(c);

the experience and qualifications to be possessed by persons to
whom certificates of proficiency referred to in section 33(1)(c) may

be issued;

the operation of radio installations on board ships within the
territorial waters of the Republic and on aircraft in or flying over

the Republic;




(j) the control and prevention of electrical or other interference with
radio reception: the confering on specified persons or classes of
persons or persons employed and designated by bodies established
by law or persons designated by the Commission, of the power to
examine apparatus causing or capable or causing such interference,
and to issue certificates in connection with such examinations or
the issue of such certificates: the disposal of such fees: the
entering on premises and examination of premises and things and
the interrogation of persons by the said persons for the purpose of
the performance of tneir functions in terms of this Act: the
effect, with reference to roadworthiness, of apparatus in or on
motor vehicles not complying with the requirements of the

regulations;

(k) any additional powers of an authorised person referred to in section

61 and the procedures to be followed by such a person;

(1) in general, the technical control of radio activities and the

possession and use of apparatus; and

(m)  any other procedural matter which may be necessary or desirable

in order to achieve or promote the objects of this Act.

(2) A regulation may for any contravention thereof or failure to
comply therewith, prescribe a penalty which shall not exceed a fine or imprisonment of

sesesesssssanese OF both such fine and such imprisonment.

(3) Different conditions or fees may be prescribed under subsection

(1)(g) in respect of different licences, authorities or certificates, or in respect of

licences issued for stations situated in different geographical areas.

Ty
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Regulations made in terms of repealed Acts
63. A regulation made in terms of the Radio Act, 1952, and the Post Office

Act, 1958, that has been in force immediately prior to the repeal of the act in terms of

which it was made, shall remain in force and be deemed to have been made in terms of

this Act, untill repealed.

Jurisdiction of court of law

64. The activities of the Commission, or the Broadcasting Monitoring
Committee do not detract from the right of any person to institute legal proceedings for

the adjudication by a competent court of law.

Amendment of laws and savings

65.(1) The laws mentioned in the Schedule 4 are hereby amended to the

extent indicated in Parts I, II and III thereof.

(2) Up to the date of the commencement of section 15 -

4
all the powers, functions and duties of the chief executive officer

shall be exercised and performed by the Postmaster General; and

the Commission shall be assisted by officers and employees of the

Department in the performance of its functions.

(3) Up to the date of the commencement of section 17, all expenses
shall be defrayed, and all moneys received, from whatever source, shall be deposited,

in the Post Office Fund established by section 12D(1) of the Post Office Act, 1958 (Act
No. 44 of 1958).
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(4) (a) Any licence, permit, certificate or authority issued before the
commencement of this section under the Radio Act, 1952 (Act No.
3 of 1952), shall be deemed to have been issued by the Commission
subject to any condition applicable on that licence, permit,
certificate or authority, and a reference in such a licence, permit,
certificate or authority to a Minister or the Postmaster General

shall be deemed to be a reference to the Commission.

(b) All moneys collected in terms of the Radio Act, 1952, and which
have been paid into the Post Office Fund, shall from the date of
the commencement of section 17 be paid into the fund

contemplated in that section.

(5) (a) Any licence issued or authority granted in terms of section 78 or
90A of the Post Office Act, 1958, shall, from the date of the
commencement of section 4, be deemed to have been issued by the

Commission.

(b) If a fee is payable in respect of a licence or authority referred to
in paragraph (a), that fee shall, from the date of the

4
commencement of section 17, be paid into the fund contemplated

in that section.

Short title and commencement

66.(1) This Act shall be called the Independent Broadcasting Commission
Act, 1993, and the provisions thereof shall come into operation on a date fixed by the

State President by proclamation in the Government Gazette.

(2) Different dates may be fixed under subsection (1) in respect of

different provisons of the Act.
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SCHEDULE 1

(Section 5)

Procedure for appointing the members of the Commission

1. The State President on the recommendation of the competent Authority,

referred to in paragraph 8, appoints four judges or retired judges who, by

way of a majority of votes, co-opt 11 persons to form an electoral college

with them and to provide the State President with a short list of 14 names

(including one name for chairman) to fill the 11 seats of the Commission

within such a period as specified by the State President.

2. The co-opted members are subject to the disqualifications enumerated in

section 7 and shall represent or have experience of the following:

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

(i)

2 members: the organized broadcasting industry,

1 member

1 member:

1 member:

1 member:

1 member:

1 member:

1 member:

1 member:

: the telecommunications industry,

the organized business sector,

broadcasting and telecommunications technology,

education,

communications science,

sport organisations,

cultural organisations, and

linguistic organisation,




3 Before co-opting the said members, the judges decide upon a procedure
according to which nominations would be called for from the said organisations or fields
of knowledge: provided that nominations from political parties or organisations with
similar aims, Parliament, the public service and local, regional and national government

will not be acceptable.

4. The electoral college determines a procedure according to which it will
call for nominations from the public and determine which nominated persons will qualify
for seats on the commission: Provided that nominations from political parties or
organisations with similar aims, Parliament the public service and local, regional and
national government will not be acceptable.

5. The electoral college may, in its call for nominations, stipulate the kind
of expertise that is required: provided that no political party or organisation with similar
aims, Parliament, local, regional, or national government or the Public Service may

nominate a person for consideration by the electoral college.

6. A quorum of the electoral college shall be constituted by 8 members
including the chairman, who is chosen by the electoral college and who shall be one of

the judges.

T Decisions of the electoral college shall be taken by way of a majority of
votes and the chairman has a casting vote if the votes are equal: Provided that if in the

election of a chairman, the votes are equal, the matter is decided by casting the lot.

8. For the purpose of the paragraph 1. "Competent authority" means -

(a) the Multi Party Conference with regard to the first appointment of
members of the commission after this Act has come into operation;

and




the Transitional Executive Council established in terms of the

Preparatory Structures Act, 1993, for every subsequent
appointment of members of the Commission until such time as the

Authority referred to in paragraph (c) has been established; and

the Authority established after the first general election held after

the date on which the Act came into operation, and who will be

responsible for the administration of this Act.




SCHEDULE 2
(Section 16(3))
Pension Rights of Officers and Employees

L. An officer or employee who is a member of the Government Service
Pension Fund, the Temporary Employees Pension Fund or any other pension fund or
scheme administered by the Department of National Health and Population Development
or the pension funds established by section 9 of the Post Office Act, 1958 (Act No. 44

of 1958), and who is employed by the Commission may

(a) choose to remain member of such fund, and from the date of
exercising such a choice, such an officer or employee shall,
notwithstanding the provisions of any other law, be deemed to be
dormant member of the fund concerned as contemplated in section

15(1)(a) of the General Pensions Act, 1979 (Act No. 29 fo 1979); or

(b) request to become a member of the Associated Institutions Pension
Fund established under the Associated Institutions Pension_Fund
Act, 1963 (Act No. 41 of 1963), if the Commission has under
section 4 of the said Act been declared to be an associated

institution; or

(c) request to become a member of any other pension fund registered

under the Pension Funds Act, 1956 (Act No. 24 of 1956).

2. In the case where such an officer or employee becomes a member of a

fund in accordance with a request in terms of subparagraph (b) or (c) of paragraph (1) -

(a) the fund of which he was a member shall transfer to the fund of
which he becomes a member an amount equal to the funding level

of the first-mentioned fund multiplied by the actuarial liability of
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the fund in respect of that officer or employee as on the date of
the commencement of the employment of the officer or employee
by the Commission, increased by the amount of interest thereon
calculated at the prime rate from the date of the said

commencement up to the date of transfer of the amount;

(b) his membership of the fund of which he was a member shall lapse
as from the date of the commencement of his employment by the
Commission and he shall thereafter, except as is provided by
subparagraph (a), not have any further claim against the said fund;

and

(c) the fund of which he was a member shall transfer any claim it may
have against such officer or employee to the fund of which he so

became a member.

3. In the case where such an officer or employee becomes a member of a
fund in accordance with a request in terms of subparagraph (c) of paragraph (1) the State
shall pay to such fund an amount equal to the difference between the actuarial liability
of the fund of which he was a member, in respect of such an officer or employee.as on
the date of the commencement of his employment by the Commission, and the arr"loum:
transferred in terms of subparagraph (c) of paragraph (2) to the first-mentioned fund,
increased by the amount of interest thereon calculated at the prime rate from the date

of the said commencement up to the date of the transfer of the amount.

4, The provisions of paragraphs (2) and (3), shall mutatis mutandis apply in
respect of an of ficer or employee who has by virtue of a choice in terms of subparagraph
(a) of paragraph (1) become a dormant member and thereafter requests that his accrued
pension benefits be transferred in terms of the provisions of section 15A(1) of the
General Pensions Act, 1979, to a pension fund referred to in the said Act or a pension

fund registered in terms of the Pension Funds Act, 1956.
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3. Where, in the case of any officer or employee referred to in paragraph (1)
who has in conseouence of a request in terms of subparagraph (c) of that subsection
become a member of any other pension fund, any lump sum benefit has become payable
by such pension fund in consequence of the death of such officer or employee or on his
retirement, withdrawal or resignation from such pension fund or on the winding up of
such pension fund, such pension fund shall for the purposes of paragraph (e) of the
definition of "gross income' in section 1 of the Income Tax Act, 1962 (Act No. 58 of
1962), be deemed in relation to such officer or employee to be a fund referred to in

paragraph (a) of the definition of "pension fund" in the said section 1.

6. For the purpose of this schedule -

"actuarial liability" of a pension fund in respect of a particular member or a group of
members of such fund means such actuarial liability as determined by an actuary

nominated for that purpose by the Minister;

"funding percentage of a pension fund" means the market value of the assets of the fund

expressed as a percentage of the total actuarial liability of the fund, after such assets

and liabilities have been reduced by the amount of the liabilities of the fund in respect

of all its pensioners, as determined at the time of the most recent actuarial valuation
]

of the fund or any review thereof carried out under direction of the Minister of National

Health and Population Development; and

"prime rate" means the average amount prime rate of the three largest banks in the

Republic.
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SCHEDULE 3
(Section 40(1))
CODE OF CONDUCT
South African Broadcasters

Preamble
The basic principle to be upheld is that the South African Broadcasters are
subject to the same restraints as that of the individual with regard to the
fundamental right of freedom of speech and other forms of expression, and the
right to obtain and disseminate information and that the broadcasters' primary
responsibility rests on the public's fundamental right to be informed and freely

to receive and to disseminate opinions.

Reporting of News

The South African Broadcasters shall be obliged to report news truthfully,

4
accurately and objectively.

News shall be presented in the correct context and in a balanced and impartial

manner, without an intentional or negligent departure from the facts whether by:

2.2.1 distortion, exaggeration or misrepresentation; 2.2.2 material

omissions; or
2.2.3 summarisation.
Only what may reasonably be true having regard to the source of the news, may

be presented as facts, and such facts shall be broadcast fairly with due regard to

context and importance. Where a report is not based on facts or is founded on




opinion, allegation, rumour and supposition, it shall be presented in such manner

as to indicate this clearly.

Where there is reason to doubt the correctness of a report and it is practicable
to verify the correctness thereof, it shall be verified. Where it has not been
practicable to verify the correctness of a report, this shall be mentioned in such

report.

Where it subsequently appears that a broadcast report was incorrect in a material
respect, it shall be rectified spontaneously and without reservation or delay. The
correction shall be presented with a degree of prominence and timing which is

adequate and fair so as readily to attract attention.

Reports involving indecency or obscenity shall be presented with due sensitivity
towards the prevailing moral climate. In particular, the television services shall

avoid the broadcasting of obscene and lascivious matter.

The identity of rape victims and other victims of sexual violence shall not be

broadcast without the consent of the victim.

Comment

The South African Broadcasters shall be entitled to comment upon or criticise
any actions or events of public importance provided such comments or criticisms
are fairly and honestly made.

Comment shall be presented in such manner that it appears clearly that it is
comment, and shall be made on facts truly stated or fairly indicated and referred

to.

Comment shall be an honest expression of opinion, without malice or dishonest

motives, and shall take fair account of all available facts which are material to

the matter commented upon.
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Access to air time and political interviews

The South African Broadcasters shall ensure equitable and fair access for all

political parties to air time.

Political interviews shall be treated in a fair, balanced and impartial manner.
Privacy

In so far as both news and comment are concerned, the South African
Broadcasters shall exercise exceptional care and consideration in matters
involving the private lives and concerns of individuals, bearing in mind that the

right to privacy may be overridden by a legitimate public interest.

Payment for material

No payment shall be made for feature programmes to persons that were or are

still engaged in crime or other notorious misbehaviour.

General

Due care and responsibility shall be exercised by the South African Broadcasters

with regard to:

711 subjects that may cause enmity or give offence in racial, ethnic,
religious or cultural matters, or incite persons to contravene the

law;

7:1.2 matters that may detrimentally affect the peace and good order,

the safety and defence of the Republic and its people;

T.l:3 the presentation of brutality, violence and atrocities.




8.1

9.

Religion
The South African Broadcasters shall recognize the right of freedom of religion
and conscience and due care shall be taken for the accommodation of religious

programmes that will as far as possible serve the diverse needs.

Cultural and lanquage diversity

The South African Broadcasters shall recognize the cultural and language
diversity in South Africa and shall ensure that such diversity be accommodated

in programmes.
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SCHEDULE 4

(Section 65(1))

Laws Amended

PART 1

Amendment of the Radio Act, 1952 (Act No. 3 of 1952), as follows:

ke The amendment of section 1 by the insertion after the definition of "broadcasting

licence" of the following definition:

""Commission' means the Broadcasting and Telecommunications Commission

established bv section 4 of the Broadcasting and Telecommunications Act,

1993:".

2, The substitution for section 2 of the following section:

Control of radio activities

2, Radio activities within the Republic [and the territory of South-West Africal

shall, subject to the provisions of this Act and the Broadcasting Act, [1936 (Act
No. 22 of 1936] 1976 (Act No. 73 of 1976), be under the control of the

Commission [Postmaster-General who shall exercise his powers and perform his

functions under this Act under the control and direction of the Minister].".

Js The repeal of section 3.

4. The amendment of section 7 -

(a) by the substitution for the words preceding paraqraph (a) of subsection (1)

of the following words:

S PRBEC



"Subject to the provisions of [section 12(2) of the Broadcasting Act,
1976 (Act No. 73 of 1976), and] subsection (2) of this section, the
[Postmaster-General] Commission may, on such conditions as he may in
any case [specially] prescribe or as may be generally prescribed by
regulation, and against payment of the fees prescribed by regulation, if

any -";

by the deletion of the proviso to subsection (1);

by the substitution for the words preceding subparagraph (i) of paragraph

(a) of subsection (2) of the following words:

"The conditions prescribed under subsection (1) in respect of a

broadcasting licence shall relate [only] to -";

by the addition to paragraph (a) of subsection (2) of the following

subparagraphs:

"(v the nature of the reports, announcements. news or other

information which may be broadcast;

(vi) any other condition which the Commission deems necessary.";

by the deletion of paragraph (b) of subsection (2); and

by the insertion after subsection (2) of the following subsections:

"(2A) The holder of a broadcasting licence shall -

(a) present news and comment accurate and impartial;




see to it that in transmitting any dicussion of anvy news,

comment or other information a reasonable and fair

opportunity is qranted to all person taking Part in that

discussion to Put their viewpoints:

(2B) The conditions mentioned in subsection (2A) shall also apply to a

broadcasting licence issued before the commencement of that

subsection.".

The substitution for section 9 of the following section:

"Duration of licenses, certificates and authorities

9.(1) Subject to the provisions of subsection 2 and section 14 of this Act [and
section 12 of the Broadcasting Act, 1976 (Act No. 73 of 1976] any licence
referred to in section 7 shall be valid for the period prescribed by requlation or
for such shorter period as may be determiend by the [Postmaster-General]

Commission in any particular case and shown on the licence at the time of the

1)
issue thereof, and any certificate or authority referred to in section 7 shall

remain of force and effect for an indefinite period.

(2) (a) Notwithstanding the provisions of subsection (1) a broadcastin

licence shall not exceed a period of -

(i) 10 vears in the case of a broadcasting licence concerning

television: and

seven vears in the case of a broadcasting licence concerning

radio.
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(b) A broadcasting licence issued under this Act before the

commencement of paraqraph (a) shall be valid from the date of the

commencement of that paragraph for a period of 10 vears in the

case of a licence referred to in paragraph (a)(i) and seven vears in

the case of a licence referred to in paraqraph (a) (ii).".

The substitution for section 10 of the following section:

"Production of licences, certificates, permits or authorities for inspection

10. Every person who is by the provisions of this Act required to
possess any licence, certificate, permit or authority shall produce his licence,
certificate, permit or authority for inspection on demand by any member of the
South African Police or by any [officer in the public servicel person duly

authorized by the tPostmaster-General] Commission to make such demand.".

The amendment of section 11 by the deletion of subsection (3).

The amendment of section 12 by the repealing of subsection (2).

The amendment of section 14 -

(a) by the substitution for subsection (1) of the following subsection:

"(1) Notwithstanding anything to the contrary in this Act contained, but
subiect to the provisions of subsection (2), the [Postmaster-General]
Commission may at any time after due enquiry and after written notice
to the holder, suspend or cancel any licence, permit, certificate or
authority issued under this Act if he is satisfied that such suspension or
cancellation is necessary under the circumstances, and may in his
discretion seal radio apparatus to which a suspended licence relates in

order to prevent the use thereof during such suspension.".



(b) by the insertion after subsection (1) of the following subsection:

"o A broadcasting licence mav only be cancelled or suspended under

subsection (1) -

(a) if the licence holder intentionally made a false statement in

his application for such licence:

if the licence holder repeatedly failed to adhere to the

provisions of this Act or the licence conditions applicable to

such licence."; and

by the insertion for subsection (5) of the following subsection:

"(5) Notwithstanding anvthing to the contrary of this Act or in any

other law contained, the Commission may at any time after issuing any

licence, permit, certificate or authorization amend the conditions

applicable to that licence, permit, certificate or authorization, provided

i

that such amendment -

(a) is necessary for orderly frequency management;

(b) is necessary to give effect to any international treaty;

(c) is necessary for the safety of the public or the protection of
property

(d) takes place at the request of the licend holder.".

10. The repeal of section 19A.




11, The repeal of the Fourth Schedule.

12. The substitution for the expression "Postmaster-General", wherever it occurs,

excluding section 4, of the expression "Commission".

Amendment of the Post Office Act, 1958 (Act No. 44 of 1958), as follows:

The amendment of section 1 by the insertion after the definition of "Companies

Act" of the following definition:

Commission' means the Broadcasting and Telecommunications Commission

established by section 4 of the Broadcasting and Telecommunications Act, 1993:",

The amendment of section 7 -

(a) by the substitution for the words preceding paragraph (a) of subsection (2)

of the following words:

"The telecommunications company shall, subject to the provisions of any

other law, have the exclusive power to conduct the telecommunications

service, but the approval of the [Minister] Commission shall, subject to the

provisions of subsection (3), be required for -"; and

by the substitution for subsection (3) of the following subsection:




"(3) [The Minister may] Notwithstanding the provisions of subsections (1)

and (2), the Minister may authorize the postal company or the Commission

may authorize the telecommunications companh to exercise any power

referred to in subsection (1) or (2) in all cases or in cases of a particular
category or in cases where particular circumstances apply, without the

approval of the Minister or the Commission, as the case may be.

The amendment of section 78 by the substitution for subsection (3) of the

following subsection:

"3) (a (i) The telecommunications company shall not under subsection
(2) authorize the use of a telecommunications line for the
transmission of images or other visible signs, with out
without attendant sounds, except with the approval of the
[Minister responsible for the administration of the
Broadcasting Act, 1976 (Act No. 73 of 1976), granted after
consultation with the South African Broadcasting

Corporation] Commission.

The provisions of subparagraph (i) shall not apply where the
4
[said] South African Broadcasting Corporation has been

authorized to use a telecommunications line, or in any case
in which the images or signs, in the opinion of the
telecommunications company, fall within a class of images
or signs the transmission of which is the function of the

telecommunication company.

Where the authority of the telecommunications company for the
use of a telecommunications line is subject to the approval of the
[Minister responsible for the administration of the Broadcasting
Act, 1976 (Act No. 73 of 1976), the said Minister] Commission, the
Commission may grant this] its approval subject to such conditions

relating to the said use, and fix such fees in respect thereof, as




74

the] it may deem fit, and direct that such fees shall be disposed of

in the manner determined by thim] it.".

4. The amendment of section 90A by the substitution for the words following

paragraph (c) of subsection (2) of the following words:

"shall as from a date mentioned in the notice vest in the Postmaster-General in

the case of the postal company or in the Commission in the of the

telecommunications company.".

PART Il

Amendment of the Broadcasting Act, 1976 (Act No. 73 of 1976), as follows:

1. The amendment of section 12 by the deletion of subsection (2).
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SUBMISSIONS OF THE INTANDO YESIZWE PARTY TO THE INDEPENDENT MEDIA
COMMISSION:

The Independent Media commission deals only with the
State-controlled Broadcasting Services and other radio

services.

The IYP is concerned about the restrictive interpretation
that the IMC gives to the word "Media”. We believe that
during the transitional phase the entire political playing
field should be levelled. It is therefore our view that
the IMC should deal with the entire spectrum of the media.

on the 17th of May 1992, the State held a whites only
referendum. Whilst the SABC subtly suported the referendum,
it is the newspapers who came out strongly advocating for

a "Yes" vote.

we have also seen that during the past whites only elections
newspapers coming out in support of one political party
or another.

while not arguing the merits of the newspaper's decisions,
it is clear that they are not neutral when it comes to
political matters. This begs the question: "will they
be neutral during the coming elections?" Who is therefore
going to guard against them coming out in support of one
party or another?.

The issue of the South African Press Association 1is a
headache which we cannot ignore with hope that it will
go away of its own. AsS the national news agency, it
is responsible for collecting and distributing news to
newspapers throughout the country. Its method of news
gathering and operation also ensures that the SABC 1is
able to follow up news litems, and give same the
prominence that SAPA accords news. SAPA incidentally
was in the past, the main recipient of government
statements.
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SAPA is therefore in a very powerful position to decide
what readers should receive. who is there to ensure
that SAPA does not come out in support of one political
party or another, and pushes out the statements of ail
other parties fighting the elections, on the ground of
political ideology?

we appreciate the fact that the printing media should have
the freedom of collecting infcrmation and publishing

same, and we do not want to interfere with this right.
whilst we do not believe in censorship of the press,

it is our view that the IMC should draw up & code of
~onduct by which SAPA and the newspapers should abide.
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AUTHORITY.
1. _TELECOMNUNICATIONS AUTHORITY AND THE FORM QF STATE.

The formulation of a media policy for the future of our region
can only.being done once the form of state {s decided.

i.. A Unitary state with a strong central government will have
scrong central control and one regulating body or telecommunica-
tions authority. This is not acceptable for the CP.

1.2 In a confederation the different confedera: states would
prafer to have their own telecommunications authorities and media
commissions. Without this real selfdetermination and autonomy is
not possible. Through broadcasting it must be possible for your
people (volk) to develop its identity, culture and character.
(Even in a federation with very strong regional autonomy as
sroposed by the NP, own telecomnunications authorities will be
needed to ensure maximum auvtonomy..

1.3 An umbrella body may be formed in confederal context but then
only to discuss those matters that effects all the different
countries or interested groups.

1.4 The CP is in favour of a structure as formulated in 1.2 and
1.3 above.

2. MONQPOLIES AND CROSS-OWNERSHI{P RESTRICTIONS,

Against this background:

2.1 We agree that the airwaves are a public resource accessible
to all, Because this resource has limitations a controlling body
will be required to ensure fair access to the airwaves to all.
2.2 In an effort to promote a diversity of voices in a democracy
diversity of ownership must be promoted. No company or individual
shouid be allowed to own a majority interest in a newspaper, a TV
station and a radio station. There must be cross-ownership
restrictions. This is the only way to prevent the over concentra-
tion of power as embodied in the ownership of the media.

3. PUBLIC BROADCASTING VS COMMERCIAL BROADCASTING.

3.1 Where the commercial broadcaster only caters for popular
tastes the CP believes that you will always need 8 public broad-
casting service as well. Public service programmes would in the
future be essential in order to counteract the commercial impact.
3.2 Internationally it is clear that public service broadcasts is
held in high esteem. The Public service broadcaster needs to set
an example of product quality and should meet the needs of
sophisticated viewera with special interests. For quality viewing
and education we need more of this.

3.3 For the public brcadcaster countrywide transmitter coverage
is essentjsl (read countrywide against the point of departure in
1.2 above).

3.4 The state must take the responsibility of financing a high

;e
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percentage of public service broadcasting,

RESERVATIONS

The CP has submitted the foregoing heads of arguments to indicate
its generel positions and perspective on the issues before thig
Technicai Sub-Committee. The Cp? reserves the right to submit a
more comprehensive and detailed position paper on the foregoing
subject ‘matter.
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GOVERNMENT OF BOPHUTHATSWANA

SUBMISSION TO TECHNICAL COMMITTEE ON MEDIA COMMISSION

The primary responsibility of the media is to tnform the public of events in a responsible way
and, in time of an election, to thereby assist the electorate in making an informed decision.
This applies to all media,

Dasturbing, however, is the bias the media in general reveal in respect of parties or groups
holding different views. This fact has of late even been criticised by the media itself.

Without implying control or censorship, we are of the opinion that the solution to this
problem will be to grant the existing Media Council more powers, i.e. “teeth”, to be able
to act effectively in the event of unethical or improper reporting by any member of the
media.




1993-85~19 14:5SQ@ o

P B L

FAKSVOORBLAD/FAX COVER SHEET

SUID-AFRIKAANSE KOMMUNIKASIEDIENS
(HOOFKANTOOR - ADMINISTRASIE)

SOUTH AFRICAN COMMUNICATION SERVICE
(HEAD OFFICE - ADMINISTRATION)

FAKS/FAX NO.: (012) 212360
DATUM/DATE: 23 - 0 -/9

LAERVERWYSING: £(¢L

FILE REFERENCE: v vor7 rs aie s v wono,
(X8, O B8 COMPTED T AL 10453

[LEWER ASB. DIE VOLGENDE BLADSYE AAN:

PLEASE DELIVER THE FOLLOWING PAGES TO:

KAMER U (04 "\/QI‘LZZ/ZE_@m#

FAKSFAXNO.. _Qff ~ 2927 22//

_VAN/FROM: fﬁeﬁﬂwfﬁ” <o ABA2-3/82/54)

AANTAL BLADSYE MET VOORBLAD
-TOTAL PAGES INCLUDING COVER SHEET

ONDERWERP/SUBJECT:
L : T (

BOODSKAP/MESSAGE: ta ¥
uercopfC oga :
L2KD /ngLu

Indien u nic al dis bledsye ontvang het nie, konak asb, 50 8ou moontllk by Telafoon: (012) 328 3160
X 2128

I you did not receive all the pages, please call as soun as possidblc at Telcphone: (012) 325 3160
X 2128

Geniet die dag/Hiave a nice day! (/-7[.

/B1CRATURE

s SR e




1333-95-19 14:51

Die Dirakte
Tydskrifte,
munikagie.

PUBLIRASIES VAN DIE sa

LT

KONNUHIKASIIDIIHS

onderverdeel in dige aubdiraktorato

Brecsjures, Beltidlkommunikusia en Massakom-

BORXE EN BROBJURES

Dig subdirektoraat
amptelike-
drukkoste van R179

k. Hiervan het
dangekoocp vir

in albei

het Vanjaar weer eeng
tale uitgegeae.
S60,

die Departement
Verspreiding in die

die Amptelike Jaarboek
Van 13 100 teen ‘n

71 per eklonpla:r, is
van Buitelandge Sake 7 §00

buiteland. Die res ig bin-

nelandsg bemark

Deur die
doen kon
uitgegee

Hierbencwana
van die SAKD

bladuitleg self
die Jaarboek vanjaar gelyktydig in
word,

en die Tedaksie

in-huis met behulp van

Daarbenewens 14 ongeveer R60 000 druk
18 met een Personeesllid verminder.

18 die volgende brosiures en voubilyette Op versoek

en ander staatldapsrtcmenta geproduseer:
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P’y
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ssenaarkalender '93
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ilims of sa
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‘ovVer SA’'s wild Flo-
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tanical Gardensg

A country of con-
Aastg

190
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R 392 000
R
24 R
R
R

119 000
10 500
31 250
30 000

Gefinansier

deur Buite-

landse Sake

30 000

R 4,00
R17,00
R14,00
R 1,28
R 6,00

40

R 3,01

Gefinangier
deur Buite-
landse Sake
Cefinansier
deour Onderwys
en Xultuur
Gefinangier
deur Xantoor
van die gp

R
Gefinangier
deur Buite-
landse Sake
Gefinanaier
deur Buite-
landse Sake
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CITRL GETAL DRUKKOSTE
P’'S
‘he SA Nurserymen’s 3 ] Gefinansier
Association pPanele deur Buite-
: landse Sake
ftelling vir die ver- 10 Gefinangier
xiesing Panele deur BOD
omen reach out in SA 8 1 R 3 060
Panale
A Ragering se benade- 10 7 950
ring tot grondwet- panele-
like proses [A/E)
asionale Kommunika- 18 6 000
kasiebelaid en Stra- panele
tegie (A/E)
d3lykheid vir vroye 14 108 Gefinansier
(11 tale] pPanele devr Justisie
indamentesle regte 14 239 850 Gefinansier
vir almal [11 tgle] panele deur Justisie
v - A Glimpsae 2 6 000 R 600 R 0,10
Tports: A new ap- 10 16 000 Gefinangier
proach [E/A) panele deur Vervoer
is ia SA 93 116 97 000 R 300 000 R3,09
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TYDSKRIFTE

toraat het twee tydskrifte SUID-AFPRIKAANSE PANO-

Dié subdiraek

RAMA/SOUTH AFRICAN PANORAMA en SOUTHERN AFRICA TODAY gepubligeer.
'n Derde temagerigte publikasie, AKSENT/ACCENT, het in April 1993
verskyn met n aanvanklike oplaag van 37 000.

SA PANORAMA

Ses uitgawes van SA PANOR tale met /p
totale Oplaag van 238 942 8 was R1 453 514, dit wil sé
R6,00 per eksemplaar.

Publikasie van ga PANORAMA is met die vitgawe Januarie/Februarie
1993 gestaak.

23 _TODAY

Agt uitgawes met ‘n totale binnelandse oplaag van sowat 180 000
8@ drukkoste was R¢48 550, Ait wil sé R2,49 per eksemplaar. Sowat
388 van die totale van die tydskrif g deur die

ment van Buitelan @ aangekoop vir ¢
buiteland,

R1 453 51¢ R6,08
R 448 530 R2,49




f i3 in die verslagjaar deur dig Jubdirektoraat
naamlik RSA-BELEIDSOORSIG/POLIC? REVIEW en BlLlIDSGIDSI
POLICY Guipg. ie rikaanse en Engelse taalrodaktour- wat
verantwoordelik jig vir die taa1Versorging van alle geskrewe in-
ligting van die SAKD ressortesr ook onder hierdie Subdirektoraat,

Sedry

RSA-BIL!IDSOORBIG/POLICY REVIEW ig 'p Publikasjie waarin, soos die

itel aandui, Tegeringsheleid €n -inisjiatiewe in die vorm van
onderhoude en artikels uitgedra Word. Dit bied ’n 00rsig van
belaidsriqtinqt en bealangrike beleidlvorklaringl en -dokumente
word hierin vervat,

Die publikagie is veral van nut vir politiecy, akademici, NAVOre-
ainqsinstnnsisc, die media an ataatldepartemcnt.. Artikels en
belangrike onderhoude word dikwels reeds voor verskyning in die
blad, aan dig media beskikbaar gestel,

Die Samevoeging van die twae tydskrifte het onder meeyr meegebring
dat die Pérsoneel minder tyd aan vertalings en neer aan dig
samestelling van die publikasie kon bestee.

.Die tydskrif ge Oplaag beloop sowat 3 S00. pig Departement van
Buitelandse sake het ongeveer 1 000 okscurlare_vir vVerspreiding
"8an Suid-Afrikaanse missies gekoop maay d{é reéling ig in Julie

Dia begroting vir die publikasie beloop R203 000. Die een-
heidskosgte was R4,50.

BELEIDEEIQELEQLIQI“QHLQE

Dié nuusblad, wat tweewaekl ikg verskyn, hou senior staatslui op

die hoogte van ontwikkelinge °p die gebied van regeringsbeleid,

die stnltkundigo PTOSes en ander be ¢idsake wat yir hulle van
5.

Die blad ig wyd in danvraag en die oplaag, wat steeds groei, ig
Ccngeveer 9 500,

Golentrulileerdo beheer ocor die begroting van R3 370 so7 {(waarvan
R1 790 ¢ estem vir die drukkoste van die oerante) is go-
oende bcu-rkltcllig.

Personeel
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Benewensg redaksielede by die SAKD-koerante beskik die sub-
direktoraat Op hoofkantoor COr 'n sentrale redaksie van drie lede
wat dige SAKD-koerante van sentrale temas veorsien, agook die
SAKD-Nuusdiens met ’'n redakgie van vier wat veral die Plaaslike
Pers en streekradio B8N keer per week Van nuus aangaands staats-
aangsleenthede voorsien. 'n Stuk of 150 koerante word sodoende

bereik, Sapa word ock van tyd tot tyd by wyse van rekensar van
nasionale nuug voorsien.

Finangies

Die onderskeie streekkantore van die SAKD was tot einde Maart
1992 verantwoordelik vir hul eie begrotings om koerante en nuug-
briewe in dije betrokke stniese gebiede uit te gee. Teen die einde
van Adie 1991/1992-bookj:ar hot die gceamentlike drukkoslow va,
die sewe 8treekkantore en die nuusbriewe op R3 352 389 gestaan

Met die aanbreek van die 1992/93-bcek1aar was die onderskeaie
begrotings vir die SAXD-koerante reeds toegeken aan die streek-
kantore. Dig gesamentlike drukfondse van R2 190 600 [(waarvan
R400 000 yip Auusbriewe by die streekkantore gelaat ig) ig ip die

loop van die jaar hertoegedeel aan die subdirektoraat Massakom-
munikasie.

lad Liqht/xhunya - Pretoriage streekkantoor, Voertaal Engels viy
: verspreiding {n Noord- ep Ocs-Transvaal. Redaksie van drie.
Oplaag 170 000, Begroting r417 000. [Oplaag gerasionaliseer na

0

Engele vip Verspreiding i die swart metropolitaanse gebiege
van die Witwatersrang, Redaksie van drie, Oplaag 130 009,

Beqrotinq R214 000, (Oplaag gerasionaligeer na 60 000 taen
Desember 1892.)

* Vision - Durbanse 8treekkantoor. Voertaal Engels vir ver-
8preiding onder die Asiatiege bevolking, Redaksie van drie,
Oplaag 40 000, Begroting R199 0o00. (Oplaag gerasionaliseer na
35 000 teen Desember 1992.)

¥ Izindaba - Durbanse Btreekkantoor, Voertaal 2oeloe vir ver-
8preiding onder die Zoeloe-sprekendes Van Natal., Redaksie van
Vision bedien ook die koerant, Oplaag 40 000, Begroting
R166 000. (Oplaag gerasionaligeer ng 35 000 teen Desember

* Umso - port Elizabethse Streekkantoor, Voertaal Engels en
Xhosa gemeng vir Verspreiding in Ooa-xangland. Redaksie van
drie. Oplaag 119 000. Begroting R289 500. (Oplaag gerasio-
naliseer na 69 000 teen Desember 1992.)

* Karet - Kaapstadge streekkantoor. Voertaal Afrikaang vir ver-~
Spreiding onder die xlnurlingbovolk!ng. Redeksie van vier
waarvan een ook Parlementire dieng verxrig. Opllng 130 000,

Begroting Rr29¢ 900, (Oplaag gerasionaliseer na 9 000 teen
Desember 1992,

* Puigsano - Bloomtontcinlc streekkantoor. Voertasl Afrikaans,




Engels en Sotho geémeng i verlproidin? in dio_Vryataat en
Jedeeltes yun Noord—xaapland. Redakgieg Van drie, Oplaag
80 000. Boqroting R219 109, [0plaa9 gcralionnlilotr ta 80 009
teen Desember 1992

‘N Nuwe kurporutiewe beelq ;g in die loop van di
sewe koerante getrek

n
hootde, ‘n Aantal Nuwe Tubrieke, waaronder /p vorbruikar-rubriok
wat handel O0r staatg- en ander verbrutkorlproblcno, is terselr-

g

‘n Maandolik-. kcorant, SHARE, worg cok deur aié subdiraktoraat
ten behoewe van die Dapartament

van Suitolaud-c 8ake Saamgeste]
Die koerant word in Afzikalanda verspref,
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2D May 1993
By Fax

Represantatives
Transkeil Government
PO Box 307

Isando

1600

Dear Sirs / Madam

Re: Transkei Broadcasting Corporation and the Technical
Committee on Media deciding 1t‘s future at present.

-— - —

I would like to bring to the attention of the Transkei
Goverament that I have documents in my possession which
imply that the Transkei Governmernt will have to
re-negotiate it’'s broadcasting licence once an independent
authority has been established.

Could you kindly inform me if the Transkeli Broadcaeting
Corporation has given .a mandate Cto any party or person or
body to represent it on this very important Technical
Committee which will be finalising a report within ths
next week.

Your urgency in regard hereto would be greatly appreciated
as it could adversely affect the future of the Transkel
Broadcasting Corporation. ( See attached documents. )

I do not see why the SABC, M-Net and Bop-TV don't have

to re-negotiate a broadcasting licence in terms of " The
Grandfathoer " olaucoe diasocuoboed by the Technigal Committoc

and where the Transkei Broadcasting Corporation might have
to, Also see attached documents pertaining to the National
Party of SA i.e. the Government controlling M-Net indirectly.

Plsase note, I am only contactable via telephone number
Cape Town - 644365 South Africa.

Thanking You

Yours Sincer
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9.16.2.8 A specinlised Broadcasting COurt should be established as set out in
section 9.12 of this report./This would greatly enhance the impar-
tiality and fairness of the/new broadcasting control system.

, restrictions on the tenure
of lcences, the genefal principles of a code for programmes, general
provision for adveftisements, monitoring of programmes, etc. so as
not to leave any dicretion to the licensifig authorities or brondcasters.

So as not to hgve to amend the propgsed new Broadcasting Act every
time a new sifuation arises, several Aspects of broadcasting should be
accommodaged in regulations, ef. those relating to the cost of
broadcastifg licences (if they are Aontinued).

/

broadcasters operatigg within South Africa.

'The SABC should yemain entitled to its existing licence und continue
{0 be a national, $pen public service broadcaster providing for the
general broadcasting needs of the people of South Africa. (The
criterion should be provision of the maximum of service within the
financial means at its disposal. 1t should be contracted by the IBA to
fulfil the PSB functions.)

9.18 GRANDFATHER CLAUSE

When entermg 4 new_brondeasting dispensation such as this 1eport is proposing it is_considered
J5t3 s In1o_a hew

wceoptable and The Jeast dlsrupuive 1n_cirty over the rghts of cxisting brogdegsters into 3 ne
Lijansnmm. The existing broadeasters could then fall under jurisdiction of the regulatory authonty

and m Toture negotiate their licence conditions with that authority,

The Task Giroup could not find an exikting agreement giving Radio 702 and Cupitul Radio a specific
"itht 10 broadeast transborder into South Africa. It can therefore not rccommend the inclusiop of

Tese two radio statons in the grandfather clause.

At the time of writing this report. the politicyl future of the TBVC countrics was noLclear.

RECOMMENDATIONS:

9.18.] The ‘‘grundfather cluuse’® should be applled to the existing South
African broadcasters, the SABC and M-Net.

— —

&
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| 9.18.2 The existing agreement for relay ing the Bop-TV signal to apreed target
areas within South_Africa should be honwured under the propose
_‘___-..__-—-——‘——

“rgrandfather clause’’.
9.18.3 If the TBVC countries were o become part of South Africa a ain,
£ = “Troodcasters should [all under the Tarisdiction of the current
k b, / South African regulatory authority, broadcasting laws and regula-

tions, an s matter should be specifically negotiated.

919 SPECIAL LICENCE CATEGORIES

The Task Group receved regnests for the right 10 hreadeast from sudent campuses. 11 felt that
fhere 1 a legilmiate need an well as suntable technology.

ity leaky feeaer (cable) sysiem described 1 Chapter 4 (see 4.3.2) 08 ideal for radio broadeasts o
reahively ciosed areas such as tampuscs, drive-in cinemas and individual buildings suek as hosprals,
Such i leaky ieoder system does 01 USE 1He CIUTo-maghelic spectium and is not recevabie outnde
the nmmmediale 1arget arci

RECOMMENDATIONS:

9.19.1 A special class of broadcasting licences should be introduced for
restricted leaky feeder broadcasting services. For universities, the
licence should be granted to the responsible authority, i.e. the Senute.

9.19.2 Anyone qualifying for such 2 special class of lcence who wants 10
broadcast to a wider audience should upply to the IBA for an ordinary
broadcasting licence.

9.19.3 The special licence category shouid fall under the jurisdiction of the
IBA.

570 TRANSMITTING OF PROGRAMMES BY CABLE, OR
REDIFFUSION

9.20.1 Telecommunications lines

The technology of cabic transmissions and redifflision s discussed in Fhapter 4 ['he Post Office
Act snpulates that the Postmaster General mad approve the usc of ccommunications hines 10
the transmission of sounds, iMages. Sgns, si als, communicationy or other information with of
without sound usnly after approval by the inister for Broadcasyng and after consultation with
the SABC. Routine requests for vse f these lines is thusfreferred to the Mimister. This
procedure 1% aimed al preventing unc trolied and unregulazgd private cable networks. SAPT
s willing to supply these Lelecommdnications lines. since Ancome is derived n this way. In
keeping with the amm (o depoliticjk: broadeusting and esi@blish an mdependent broudeasting
authonty, 1t would make sense f give e IBA the suthrity to deal with applicatons for the
use of telecommunications lineg in future.

RECOMMENDATION:

9.20.).1 Applicatighs for the use of tefecommunication lines for broadcasting
purpusey/should be addr (o the IBA, who should be given the
authority to grant permisgion subject to the proviso in 9.5.3.

.
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M-NET'S CONTROL BY NASIONALE PERS AND IT'S IMPLICATION
FOR AFRICA AND THE BBC

In 1984 Nasionale Pers approached the Government for a

licence for televiaion broadcasting .They argued that

the revenue of the Press in South Africa was being eroded

and that their economic viability for survival was being
threatened by the growth of advertising on the South African
Broadcasting Corporation, from one television channel to two.

The goveroment granted M-Net(Electronic Media Network Ltad)
a broadcasting licence in 1986 .The license being granted
specifically on condition that ONLY Namsionale Pers Ltd.
MAY MANAGE M-NET. (See Report of the Task Group On
Broadcasting in Scuth and Southern Africa by Profeasor

C Viljoen - State Printers Aug 1951 Par.6 Page 45.)

M-Net's licence conditions were changed on unumerous

occasions by the government,always creating a favourable
climate for M-net’'e long-term viability .The Nationalist

Party via Dagbreek Trust, Servgro International Limited,
Nasicnale Pers, Telkom , Rembrandt Group and the Perskor

Group are at the moment planning,with the Government,at the
World Trade Centre and the Multi-Party Negotiatione for

M-Net to be more accessible to audiencea ,thereby spreading
Nasionale Pers influence inter aljia the National Party of
South Africa; not juat in South Africa, but also in Africa.
(See Argus Tonight 6thMay 1993 Page2)

The government is alao vigorously attempting at preseat to
grant additional licences to M-Net so that it may use

Telkom’s fibre optic cable, which is connected to the

rest of the world’s major television program distributors,
allowing M-Net to receive, and in turn broadcast Globally
Syndicated Programs ensuring that a future S.A.B.C. becomes
insignificant by not being able to aquire many international
programs of high gquality.This serious manipulation by the
government has vast implications fnr the long term aeconomical
viability of the S.A.B.C. (South Africa’'s Public Broadcasting
Corporation) which will be regulated shortly by a demccratic
and independent body.i.e from lst June 1993.

The goverment cf SA having taken cognisance of the afore-
mentioned fact have established M-NET with a very low profile to
date ,to avoid attention nationally.

The most disturbing fact about M~Net's control by the
Nasionale Pers and Perskor is that the world’'s mosat
prestigious broadcasting system,the B.B.C., have signed
joint broadcasting agreements with M-Net to broadcast
into the rest of Africa,

2/ vivne
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The big gquestion i1s whether thes British Government
and or the relevant British Broadcasting Authority
atter being made aware of M-Net’'s licence conditions
with the management clause will take up the issue
with the B.B.C. World Televiaion News Service.

{See article attached about BBC's involvement;

The B.B.C., by having a joint service with M-Net, nhasa
given the Nasionale Pers of South Africa credibilicy
to i1nfiltrete the rest of Africa.The B.B.C., therefore
nust be held responsible as having indirectly assisted
the National Party Of South Africa to spread it‘s
propaganda and ideology into Africa,M-Net todate

owns 50% of the Kenva Television Network and 1is
expanding into Sub-Saharan Africa as well.

Iasued By:

Aowar Ismail

1203 Doncaster
Marlborough Park
Claremont

Cape Town

Rep. of South Africa
7700

Telephone: 644365
Fax : 644366
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PRON 1 MR R J CONNELLAN ~ GENERAL MANAGER -
LISTINGS & EQUITY MARKETS DIVISION

DATE 1 17 MAY 1993

ELECTRONIQ MEDIA METWORK (PEX) LID (“N-MER™)

I hereby acknowledge receipt of your telefax dated 1) May 1593
regarding the listing of M-Net and wish to advise as follovws.

Firstly, I am unable to comment on the broadcasting licence
agreement as thia does not fall within the amkit of the
Johannesburg B8tock Exchange.

Regarding the fact that an agreement exists between Nasionale
Pers ("Nasionale") and M-Net, I wish to drav your attention to
M-Net’s prospectus dated 27/06/90, in particular to paragraph
17.2 vhich states !

»w17.2 A nmanagement agreemsnt exists betwean N-Net and
Nasionale, whersby Nasionale Frwidu general
nanageriasl, secretarial, technical and other
specialist services to N-Net for a zanagenent fee
based on the company’s turnover. For ths thrse
audited financial pericds ended 31 March 1990, N-Net
paid Nasionale approximately RO,1 million, R2,0
williion and R2,5 million respectively in terms of this
agraeazant.®

As far as the JSE is concerned, as long as a company discloses
all material contracts in its prospectus, it falls within the
1istings requirements of the JSE.

Thank yeu. \

J K SURKR
SENIOR CORPORATE FINANCE OFFICER
LISTINGS & EQUITY MARKETS DIVISION

FOR AND ON BEHALF OF ! MR R J CONNELLAN
GENERAL MANAGER

17 DIAGONAL STREET * JOHANNESAURG 2001 * TELEPHONE (011) 82).6380
TELEX 4-87664 5 A. » TELEPAX (D11} 830344
20 BOX 1174 + JOHANNESBURG 1000 ¢ REPUALIC OF SCUTH APRICA



~ay

=
2

.= B a1 ]

1515 Gl

FROMOT IONS“ENTERTR INMENT

M-Net to
broadcast

in Ghana
_IAIN MACDONALD |
M-NET will be hroad-
casung is iternalional
service in Ghana from

August. the pay-TV
channet has announced

[t has linked up with
a newly-formed compa-
ny calied Hi-Tech Vi-
sion Limnited, Lo offer a
service comprising a
daily 11 hours ol BBC
World Service Televi-
s10n news and nforma-
tion and M-Net Interna-
Lional programmes.

The developmertt
would “further (he war-
ket for our shared ser-
vice" according o BRC
Waorld Service ''elevi-
sion Chiel Iixeculive
Chrictopher Irwin,

The serviee will Ini-
tially cover Acern and
Tema, and later this
year il will extend Lo
Kumasi and Takoradi,

M Net Internatinnal
with BBC World Ser-
vice Telovision has es-
Lablished a fo!]wlng in
over 30 countries since
its launch in Botgwana,
MNamibia, l.esathe and
Transkel.

Negpuations are tak-
g place Lo eslablish
more puy television op-
eriations 1n Africa, and
M-Net has received en-
?uiries for ils service
rom ax tar afield as
Kuwait. -

M-Net's domestic and

“international serviee

currently has some
TR0 080 subscribers, and
is one of the lurgest
puy-TV ‘bperations out-
side North America.

PAGE Two
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EXCQRPT (ot
STWTE WESS
AUG - 199
M-NET AND OTHER COMMERCIAL BROADCASTERS

CHAPTER 6

6.1 COMMERCIAL BROADCASTERS IN SOUTH AFRICA

South Alrica has had commercial broadeasters for some seais. In the international commumity the
difference between nattonal and commercial broadeasters vaed to be clearer than it s now. In
Southern Africa this Hhurring of the vid demarcetions w also apparent. The distinction is becoming
less c!e.’fp’:ﬁ' nanpied Broadeasters vecome more and more commerctal in order o be able to atford
their preyigusly high leyels of service. In some counii'es PSE content requirements for commercial
!)Iu.)ildl.".l‘:}t_ fhave Cimversely affected the nature of commercial broadeasung,

As i any oG Jusiness, the purpose of commereial broagenstng is t make a profit. Revense i
derived from advertising, sponsorship and subsenption fees. but not from heence fees, which sccrue
1o PSB hroadcasters.

Where commercial broadeasters have open (non-cncoded) services, revenuc is usually made up ot
advertising income and some spansorships. Open commiercia broadeasters compete dircetly with
PSB broadeasters for the same audiences. Since advertmang and sponsorship are used as sourees of
income, the evel of regulation and conditions for programme content are less sirngent than those
demanded of PSB broadcasters tunded from licence f2es.

Other gategoried bf commercia) broadeasters include subscripnon and cante (elevision. Programmes
arc braadgeast 1n seramoled format, requiring a decodder 1o unscramble the signal Viewers enter into
a contéabl with the vy tedevision channel, acquining the right o decede the service.

Since it is a pnvire contract petween a wilimg buyer (the viewer) and a willing seller (the television
stanon). encoded 1clevision broadeasting is usuallv 1ogulated lightly

6.2 M-NET

Tn 1984 the management of Nasionale Pers approacned the government with i request to allow a pay
television station (n South Africa, owned and operatesd by a newspaper consortium. The delegation
argued that the revenue base of the Press was ping eroded rupidly by the growth of advertising on
SARC television and ¢xpansion by the broaduasting corporation tram one teievision channel to two.

The government responded by appointing o Task Group ander the chairmanship of Dr F 1 Hewitt
to investigate the desirability of allewing subsenption television in South Africa

Nasionale Pers, along with the main Press groupings, submitted a proposal for jointly owining and
operating the proposed pay television station. Other proposials were also investigated, and the Task
Group finally recommended awarding the Licence 1o a combination of two proposals: that of the
newspaper consortium as the major shurcholder, aixd one of a consortium consisting of entertain-
ment companics led by Ster-Kinckor, Sathel and Kersat.

I'he government, however, decided to award the concsssion exclusively 1o the Press consortium
known as Flectronic Media Network (M-Net). with six participating groups. The management
TET—

responsihility was awarded to Nasionale Pers,
— — i

M-Net is a subscription service television station, which began operating on 1 October 1986, It now
provides about 120 hours a week of films, entertainment, documentaries, series and mini-serics and,
since July 1991, news documentaries. 1t has grown raprdly. increasing the number of subscribers Lo
some 590 (0 by June 1991, :

M-Net covers all the main metropolitan areas of South Africa by microwave hinks and terrestrial
transmitters. Figure 6.1 shows M-Net's coverage. By agreement with the SARC. it co-locates its
own transmitters (39 to date) with those of the carporation. and rents or leases SABC capacity
where it does not have itsown cquipment, Since June 1991, M-Net has leascd 3 C-band transponder
on the Intelsac V sawtliw. Tis now installing aulemitas in the more prominont rural araae in order
to expand its service,

45
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Telkom picks UK ™
cellular phone firm

TELKOM has decided to share its cel- r

Reports by
MELANIE SERQEANY |

\ulsr network licence with one of the
world's biggest (ndependent cellular
phone network operators and SA con-
glomerate IRembrandt.

of the network, and that this will be a
“substantial investment'.
i ; He says Rembrandt was selected
1t is undersiood that the Cabinet last o i,
woek gave Telkom the go-ahead to take because it will bring finance, and market-
UK-based Vodafone and Rembrandt on Ing acumen, Lo the deal
hoard, with Vodufone taking a 35% stake. KATHRYN STRACHAN reports the
Rembrandt will take 16%. hecause gov- ANC rejected the unilateral appontment
ernment granted Telkom 50% of one net-  of the telecommunications regulator and
work lwcence. The gccund 13 Qpen to ten- called .(OI' an lmmm‘? review of the
ders. The M-Net/Cable and Wireless operation through negotiations.
consortium, and Cellstar are among those it called on government “to suspend
vvipg for the second licence. with immediate effect the unslateral cail
"The names of the four adjudicalors who for tenders and the award of licencea for
wi'l decyde on (he second network opera- the proposed cellular telephane system”.
jor, were relensed yesterday. They are The organisation clalmed the pew Sys-
former IDC chairman Koos van Rooy, IDC  tem wus motivated by the need to provide
senior (M responsible for commercial @ cheap lelephone service for the rural
ventures Gerhard Morse, Btate Tender areus, but proper analysis was essentlal to
Board chairman Koos Coetger, and Dur. determine If it was fact the best sysiem
bap-based lawyer Linda Zama, who serves for the rural areas.
on the buard of the SA Post Office. The ANC argued a proper planning and
"The tenders will be adjudicated under consullative process, aimed at provading
\ke chairmanship of recently appointed — ao aifordable telephone service to all
relecommunlcations regulator Ters Oost- areas of the country, had to be developed.
hulzen, who says: “'In selecting the adjudi- The current plan for a cellular system
cators, we did not look at political affili-  would provide & service only to the “urban
ations, Lut rather Gt expertise.” [:ivilaged" at a cost of R2bn for the coun-
A priorily now ig adjudlcating and y. “I'his huge investdnent, which would be
granting the licences, and also (e legisla-  spent mainly outside the country, would
tion procedurc which is being negotiated in t of the funds available
multiparty talks. invesimenis in a telephone system and
Telkony's chnce of Vodafone maeans 2 would preciude any other strategy to pro-
sigrificant investment by the UK-based vide telephones.”
company in SA. A Telkom source says The programme should also be carried
Vodafore will be required (o invest a pro- out in a way which would stimulate the
portiona) share of the jnfrastructure cost  electronics industry in SA.

sl
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THE TECHNICAL CONNITTER DEALING WITH THE INDEPBNDENT NEBDIA
COMMISSION

1. RELATIONSHIP BETWEXN THE INDEPENDENT MEDIA COMNISSION
(I.M.C.) AND THE TRANSITIONAL AUTHORITY (T.4.):

The proposals of the PAC with regard to & truly independeat
T.A. (with fully-fledged executive and legislative powers in
its areas of jurisdiotion - inoluding the media) was dealt
with fully in the paper on the PAC input with regard to the
Technical Committee dealing with the T.E.C. According to the
sald PAC proposals, the T.A. is truly independent and Lhere
is therefore no need for the I.M.C. to be {ndependent of the
T.A, in teras of acocountability. The I.M.C. must act as an
independent commission but it is accountable to the T.A, to
whieh it sust report regularly, The I.M.C, 13 not a
permanent watchdog over all affairs of the media but a
temporary commnission with g specific task relating to
slections meaning that ite functions are political and since
it is not an authority but a commission it hss to report to
the T.A. Unlike the CODESA T.E.C., which has a sub-couneoil
on the media and which sub-council may not interfere with
the work of the I.M.C., the T.A. has no such sub-council and
the I.¥.C. reports directly to the T.A.

2. TERXS OF REFBREKCE:

The PAC supports the teras of reference and wish to add that
in sddition to attending the electroni¢ media and
commynications, the Techniocel Committae Bust also attend to
the print nedia as it nay cause probmels as seriosu in
Nature as the slestronioc media. The body supervising the
ptint mnedia, namely the Media Couneil, is a voluntary
association to which some newspapers are not affiliated and
from which others may tesign. This leaves a vacuum of an
sgency to which complaintes on biaged reporting by the print

asdis can be nade. The Technical Coanittes should
jvestigate: g

- bow the Media Couneil can have Jurisdioeion over all print
nedia, or

- how a boedy can be oreated to which complaints about the
reporting of the print media can be made, or

- how the I.M.C. can attend to complaints about the
reporting of the print gedia.

3. CONPOSITION OF THB I.X.C.:
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It shall consist of 7 nembers appointed by the Hulti-Party
negotiating process. The State President shall not have
anything to do with thesge Wppointaents,

¥e support the following eriteris for appointment:

Organs of civil Society shall Be invitad, inter alia, hy
advertisement in the Press to nominate names tn either the
Multi-Party negotiating process or the T.A., whichever ig
appropriate at that tine, bearing in wind the urdency of the
Batter, for purposes of Preparing a short list of names frowe
Which the board of the I.M.C. can be appointed.

4. POWERS, FUNCTIONS AND DUTIRS:

We support the following powers, duties and functions,
subjeot to additions on the print nedia):

Punctions:

The regulation of the untilisation of the electronagnetic
spestrum, including the allocation of licences and the
determination of licence conditions according to an agreed
set of standards.

The appointment of & suitable structurs to nonitor the
Proper sxercise of licence conditions,

Povers:

The powers of the Postaaster General must he transferred to
the I.M.C.

Further:

To ensure that a wide range of telecommunicatign services,
including regionsl and compunity broadcasting program
servicesg, is availadle throughout B8A.

Taw ensure fair and effective competition in the provision of
i and related services.

T 'c;onro fair and equitable opportunity to opinien formers
to express their views graoly.

To ensure optimum sffordable research and development with a
view to iaproving the utilisdation of the available
electromagnetio speotrum and to introduce tachnologies to
improve signal qQuality.

To ensure impartisl centrol of all broadcasting by laving
P VN -

AANN Nnorma_and abtandad TOTAL F.12

50 ol g



