
  

C183 
FACSIMILE/FAKSIMILEE 

NATIONAL MANPOWER COMMISSION 
NASIONALE MANNEKRAGKOMMISSIE 

il Private Bag/Privaatsak X316 
PRETORIA 
0001 

TEL: (012) 310 6911 
FAX: (012) 320 0792 

fre e Date/Datum: (99354792, 

  

ENQUIRIES: ... St domedamprmsn, TEL: 012 310 6.33.7 
NAVRAE: 

FAXNO: (200397223 )1 

  

MESSAGE/BOODSKAP 

  

  

  

  

  

  

  

  

  

PAGES: .13 ...   

P/T'd WoOX OEASNNDM SHEN 25:9T €6, AON 60 

   



  

REPURLIEK VAN SUR-APRIEA @ REPUBLIC OF SOUTH AFRICA 
NASIONALE MANNEKRAGKOMMISSIE 
NATIONAL MANPOWER COMMISSION 

    

    

PRIVAATSAK @ PRIVATE BAG X316 
PRETORIA 0001 

FAX (012) 320-0792 
TEL (012) 310-6911 

Verwysing ® Reference: MK 1\?,/’?/4 Navrae ® Enquiries: oitiglofind iy T MK 8/6/3 Tel direk ® direct. _ Ms E Berdeman 1293-11-09 3106-337 

Fax (012) 320 0792 

Dr Theuns Eloff 
MULTIPARTY NEGOTIATING PROCESS 

MINUTE TQ_BE_FORWARDED TO_THE MULTIPARTY NEGOTIATING PROCESS 
CONCERNING CLAUSES 27 AND 34(5) OF THE BILL OF RIGHTS 

I refer to your discussion earlier today with Prof Louise Tager, 
Acting Chair of tha NMC iro the zbovementioned. 

Herewith the suggestions tabled at the NMC meeting on 3 and 8 
November 993 concerning clauses 27 and 34(3) of the Bill of 
Rights. 

H BENDEMAN 
SECRETARY :NMC 
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1993-11-08 

MINUTE TO BE FORWARDED TO THE MULTIPARTY NEGOTIATING PROCESS CON- CERNING CLAUSES 27 AND 34(S5) OF THE BILL OF RIGHTS 

T At the NMC wmeeting cn Wednesday 3 November 1993 the indepern- 
dent merkers tablal the fellowing suggestion: 

= That the last par: of “he sentence of clause 2763 
"... and emgployers shall have the right o lock-ou: 
workers." be deleted, and that the followang wording 
be added to clause 34(5) (limitations ciause) after 
“legislature” ..., provided that any amendment or 
repgeal to the lock-out provisions in the relevant le- 
gislation shall not be made save on the recommendation 
of the NMC". 

The meeting adjourned tc enable the employer and employee repre- 
sentatives to ccnsider the suggested amendments. 

The mesting reconvened on Mornday, 8 November 1993. 

2 The employers and employeses agreed that the NMC should be 
the bedy where the precise parameters of labour relations/policy 
should be worked out. 

3. The Chairman of the emglover caucus gave the background to 
the restructuring of the NMC and referrad to the Laboria Minute 
of 12 and 14 September 1930 whereby a new co-operative relation- 
ship betwsen employers and unions was created. 

The employers put forwaréd the following proposal: 

= That clause 27(3) be deleted in tote and that clause 
34(5) rce amended to read as follows: 

"The provisions ¢f a law in force at the commencement of 
the B1ll of Rights promcting fair employment practices, 
orderly and equitable collective bargaining and regulating 
of industrial action shall remain in full force and eZfect 
until repealad or amended by the legislature, after the 
legislation has been considered by the relevant statutory 
tripartite forum namely the Naticnal Manpower Commission or 
equivalent statutory body". 

  

The employers contended that the rights embodied in subclauses 
(') and (2) cf clause 27 included by implication recourse to in- 
dustrial action, including strike action. 

  

The employers could no: accept the amendment suggested by the 
independents on the grounds that it did not provide a reciprocal 
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basis Zor censtructive Sialogue, as it elevated right to 
strixe to a substantive ght whereas the right to lock=out would 
ke only a procedural right, It would algo limit the options of 
employers in industrial action. 

  

4. The labour Tepresentatives indicated that ‘while nor fuil 
satisfied with the Proposal of the independent members tiey would 
be prepared Lo accept it as & compromise. They also contended 
that the employers' Proposals are nased orn the assumption that 
the right to st ke is implied in clause 27(2). hey further 
added that the issue is ot only adout deletior of lock=ous er 
tilting of kalance 2galins: enployare out about ensuring equality. 

  

  

They further stated that in their view: 
"Empleyers oresently have a Zull right to lock-out while 
“crkers only have the choice and freedom to strike, put 
thers is n¢ protection against dismissal ang that in their 
view there were two ways ¢f giviag this Tight in the inte- 
rim period: 

(1) by including the right to strike in the 3111 of 
Rights; or 

(2) by inciuding it in the present Lra and ensuring that 
the amendments to ooth sections &5 and 79 g through 
the special session of rarliament together with the 
constitutional packags", 

They then sSugges“ed the fcllowinq wording to the LRA: 
"The contract of employmest shall not be terminated as a 
consequence of a strike in compliance with section 65 andg 
shall only be Suspended fer the duration of the strike". Although this is not the final wording it contains the principle 

underly:ng the unicns' proposal. 

S. The employers tabled an alternative Proposal: 
- The retention of clause 27(1), the amendment of clause 

27(2) to include the Light to take industrial action, the deletion ¢f clause 27(3) iz roto and mainta;n;ng 
the limitations clause as stated in the first proposal of the employers. The amployses supported only the 
limritationg clause as Proposed by the employers. 6. The Commission was not able to reach consensus on this issue 

and it was decided that the abcvemens cned proposals should pe 
conveyed to the Multipa:ty Negotxat;ng Process for 1sg considera- 
tion. 

CVDM/Sekretaris/Mina-?’.HB 

rov'd 

  

b0 SHEM3NNOW SBN £5:9T €6, AON 6@  


