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THE VOLKSTAAT: 

AN ACADEMIC PERSPECTIVE 

AW.G. RAATH 

~.....perhaps no other question of political phliosophy, or international law, 

pregnant with such unutterable calamities, has ever been so partially and su- 

perficially examined as the right of secesslon” - Albert Taylor Bledsoe. 

1. INTRODUCTION 

In this short presentation | only have time to make a few statements and sugges- 

tions as to how the idea of an Afrikaner Volkstaat could possibly be accommodated 

on the basis of seif-determination. 

In his well-known work Culftural Anthropology William A. Haviland points out 

that throughout the world, ethnic groups continue to retain and assert their distinc- 

tive identities and traditions despite a common response of the artificially created 

state govemments under which such people live to exert measures to maintain con- 

trol over people who have never consented to that control. 

It Is against this background that one has to evaiuate the academic merit of 

an Afrikaner Volkstaat as part of a multi dimensional approach to solving South Afri- 

ca's complex political and constitutional problems. 

Furthermore one has to point out that ethnic self-determination has become 

a universal phenomenon which has seriously jeopardised constitutional arrange- 

ments unsympathetic towards the pofitical aspirations of ethnic groups. The most 

dramatic illustrations of this in recent years have been the break-up of the Soviet 

Union into several smaller, independent, states and the struggle of several Yugosla- 

vian republics to regain their independence. it can also be seen in separatist move- 

ments, such as that of French-speaking peoples in Canada; Basque and Catalonian 

nationalist movements in Europe; Scottish, Irish, and Welsh nationalist movements 

in Britain; Tibetan nationalism in China; Kurdish nationalism in Turkey, iran, and 

Iraq; Sikh separatism in India; Tamil separatism in Sri Lanka; Igbo separatism in Ni- 

gerla; Eritrean and Tigrean secession movements in Ethiopia etc 
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Arline and William McCord described this phenomenon rather aptly in their 

articie “Ethnic Autonomy. A Socio-Historical Synthesis" 

This is, perhaps, the supreme paradox of the twentieth century: as the peo- 

ple of the globe move economically, politically, and culturally towards the 

creation of @ more unitary world, different lines of commitment are drawn 

based on difference in power, religion, language, or race; and these give rise 

10 a cry for separatism.Opposite tendencies appear 1o the moving together. 

Perhaps this is what we should all be striving for, namely to synthesise the 

urge for a unitary state with the concept of ethnic and cultural self-determination in a 

Volkstaat. 

In this context.an academic discussion on the concaptéf a Volkstaat should, 

| think, focus on the intemational acceptability of the concept, the moral tenability of 

this idea and finally suggestions how such a unit could be catered for in the consti- 
  

tution. Therefore, you will excuse me if | venture into areas of other speakers, but 

please accept the sincerity of my efforts to bridle this unruly horse. 

For reasons of brevity | wish to tabulate the points which | think form the ba- 

sis of any academic discussion on the concept of a Volkstaat as a unit of self-deter- 

mination. 

2. AN ACADEMIC PARADIGM FOR THE ACCOMMODATION OF AN AFRI- 

KANER VOLKSTAAT AS A POLITICAL UNIT IN A CONSTITUTIONAL DIS- 

PENSATION 

21 The recognition of the principle of seif-determination to the point of accepting 

regional autonomy |s an important facet of the fair and just protection of cultural 

communities and ethnic_groups in South Africa. Robert McCorquodale makes the 

following important point: 

Protection of the rignt of self-determination In South Africa can be a means 

to ensure that communities are faiy and justly protected and that groups 
participate peacefully in the nation-building process in ‘the right way'. After 
all the purpose of the right of self-determination is to enable peoples (and ul- 
timately, Individuals) to be able to participate fully in the political process and 
to prosper and transmit their culture and not to be subject to subjugation, 
domination and exploltation or any other form of oppression. So the protec- 
tion and lawful exercise in the 'new’ South Africa of the night of self- 
determination can assist in the empowerment, real and perceived, of all the 
z:plns of South Africa and strengthen and confirm democracy in South Af- 

  
 



  

The agreemant on Afrikaner self-determination between the Freedom Front, 

the ANC and the South Afncan government on 23rd April 1994 reflects some of the 

points mentionad by McCorquodale in so far as it made provision for negotiation as 

the instrument by means of which the idea of Afrikaner self-determination should be 

Investigated, including the concept of a Volkstaat; that the possibility of local and/or 

regional or other forms of seif-determination should be Investigated and that Princi- 

ple XXXIV of the Constitution should be considered. 

22  Since World War | the principle of self-determination has been included in 

many intemational documents. The Resolutions of the UN are no exceptions in this 

regard. In Resolution 545 (VI) of the General Assembly of the UN, accepted on 5 

February 1952, for example, under the heading “Inclusion in the Intemational Cove- 

nant or Covenants on Human Rights of an article relating to the right of peoples to 

self-determination” it is stipulated: 

1. (The General Assembly) (d)ecides to include in the intemational Covenant 

or Covenants on Human Rights an article on the right of all peoples and na- 

tlons to self-determination In reaffirmation of the principie enunclated in the 

Charter of the United Nations. This article shall be drafted in the following 

terms: All peoples shall have the right to self-determination; and shall stipu- 

late that all States, including those having responsibility for the administra- 

tion of Non-Self-Governing Temftorles should promote the realisation of that 

right in relation to the peoples of such Territories. 

The inclusion of similar formulations in intemational instruments has led to 

the following conclusion by the intemationally respected expert on Intemational 

Law, Yoram Dinstein: 

The upshot of the matter is that the right of seif-determination is accorded 
not only to peoples under colonlal domination in Africa and Asia, but also to 
peaples living within independent Afro-Asian nalions, as well as to those ex- 
isting in Europe (for Instance, In Scotland or the Ukraine) and In America 
Just as people under colonial domination is entitled to create a new state 
where non existed befare, so can a people living within the framework of an 
extant state secede from It and establish its own independent country. This is 
precisely what was achieved by the Bengalis of East Pakistan when they 

created the new State of Bangladesh, This, too, Is what was unsuccessfully 
attempted by the Igbos of East Nigeria when they tried to create a new state 
of Biafra. 

  

From an intemational perspective one may say that the principle of seif-de- 

termination of ethnic groups within determinable geographical boundaries is widely 

accapted. 

  

 



  

tion will not have sufficient ground to limit the right of self-determination on the basis 

that It Impairs the state’s terntonal integrity 

2.8 A well-known writer in the field of self-determination, Cobban, very aptly de- 

   
scribes the Interests at stake in reconciling natior 

the princlpie of self-determination: 

  

terest with the recognition of 

The truth seems to be that if we take the nght of sovereignty on the one 
hand, and the right of secession on the other, as absolute rights, no solution 
is possible. Further if we build only on sovereignty, we rule out any thought 
of self-determination, and erect a principle of tyranny without measure and 
without end and if we confine ourselves to self-determination in the form of 
secession, we introduce a principle of hopeless anarchy into the soclal order. 
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The approach of A. Rigo Sureda in his book Evolution of the Right of Self- 

determination seems a generally acceptable one, namely that the right of seif-deter- 

  

mination should be recognised and applied in so far as international peace, harmo- 

ny and stability is promoted thereby. 

We may summarise this point by saying that apart from the fact that the eth- 

nic group involved must demonstrate that it is in fact a “self*, capable of independ- 

ent existence, the claimant must show that acquiescence in its demand would be 

likely to result in & greater degree of world harmony (or less global and societa! dis- 

ruption) than would be the case if the existing politicat state of affairs was preserved 

and that the recognition of geographical autonomy would not lead to a unreason- 

able and unfair disruption of existing economic and other infrastructure etc.; the ter- 

ritory involved should not monopolise the economic core of the parent state or de- 

prive It of its natural resources; rights and freedoms of noncompatriots may not be 

renounced; noncompatriots may not be deprived of their freedoms, may not be up- 

rooted and may not be resettled against their will, etc. 

Vemnon van Dyke very aptly describes the paradox inherent in arguments de- 

nying ethnic groups the right of self-determination within autonomous geographicat 

areas. He says: 

An obvious paradox exists in asserting, on the one hand, that peoples are 
entitled to equal rights, to self-determination, and to preserve their culture 

and on the other hand that they may not have the right to sovereignty that 
other peoples enjoy. In effect, the Ighos and the Bengalis revolted against 
this principle; and leaders of many minority peoples over the world (some 
leaders of the French — Canadians, for example) contempiate & similar 
course of action. 

73./,’4« (e VY O 

  
 



  

For purposes of this presentation | do not intend to dwell too long on the 

concept of “volk® and the meaning of “peoples’. May | say that the use of these 

terms by C.J.R. Dugard In the Appea! Court decision of Mathebe v Regering van die 

Republiek van Suid-Afrika 1988 (3) SA 667 is quite useful. For purposes of my pre- 

sentation | shall use the term “people” (volk) in the sense of a body of people 

marked off by common descent, language, culture and historical tradition. The term 

“Volkstaat" (national State) then means a political unit for a particular people (volk) 

which is characterised by a common language, culture or history. 

2.7  All the proponents of the Volkstaat concept have to accept, however, that 

the right of self-determination is not an absolute right. Like other human rights there 

are limitations to the application and recognition of this right. From section 5(1) of 

the ICCPR and the ICESCR It is clear for example that the application of the right of 

self-determination may not lead to the destruction or impairment of other rights 

Section 5(1) stipulates that “nothing in the present Covenant may be interpreted as 

Implying for any State, group or person any right to engage in any activity or perform 

any act aimed at the destruction of any of the rights and freedoms recognised 

herein....” 

Furthermore the obligation upon states to honour this right must be “in con- 

formity with the Charter of the United Nations™ (Article 1(3) of the ICCPR and 

ICESCR) with the purpose to protect international peace and security”. 

In addition the Deciaration contains a limitation on the right of self-determina- 

tion in so far as nothing contained in this right “shall be construed as authorising or 

encouraging any action which would dismember or impair, totally or in part, the terri- 

torial integrity or political unity of sovereign and independent States" (Cf. also par. 6 

of the Declaration on the Granting of Independence to Colonial Countries and Peo- 

ples, General Assembly Resolution 1514 (XV), 14th December 1960 and Vienna 

Decilaration of 25th June 1993, chapter 1). 

It is noteworthy that the Declaration stipulates that only “States conducting 

themseives in compliance with the principle of equal rights and seif-determination of 

peoples.... and thus possessed of a government representing the whole people be- 

longing to the territory without distinction as to race, creed or colour” may appeal to 

this “general interest” in order to limit the exercise of the right to self-determination in 

this manner. A government, therefore, which does not represent the whole popula- 

  

 



  

the right of a people or a nation to determine freely by themselves without 

any outside pressure their political and legal status as a separate entity, 

preferably in the form of an independent State, the form of govemment of 

their choice, and the form of their economic, social and cultural system. 

Jordan Paust formulates the relationship between seif-determination and 

human rights as follows: 

The right of self-determination is the nght of all peoples o participate freely 

and fully In the sharing of a/f values (e.g. power, well-being, enlightenment, 

respect, wealth, skill, rectitude and affection). The right to political seif-deter- 

mination involves this broader focus but may be summarised as the coilec- 

tive right of people to pursue their own political demands, to share power 

equally, and as the correlative right of the individual to participate freely and 

fully in the political process. Whether or not collective and individua! self-de- 

termination are viewed as human rights as such, there Is no question that 

self-determination and human dignity are intrically interconnected with hu- 

man rights as well as the only legitimate measure of authority — the ‘will of 

the people’. 

The implication is that where the rights of cultural entities are disregarded 

the individual rights of members of such a group are seriously jeopardised. It could, 

therefore, be said that ethnic self-determination could be an important precondition 

for the effective realisation and guarantee of human rights. It is of particular impor- 

tance to note that the Human Rights Committee deems self-determination important 

*because its realisation is an essential condition for the effective guarantee and ob- 

servance of individual human rights and for the promotion and strengthening of 

those rights” (Ct. also the /ntemational Covenant on Civil and Political Rights (1966) 

(ICCPR); /nternational Covenant on Economic Social and Cultural Rights (1966) 

(ICESCRY)). 

In the fight of the foregoing it can safely be said tnat the right of self- 

determination is an essential condition for the empowerment of all people in the po- 

litical process. 

28  From the reaction to the political changes in this country over the last num- 

ber of years it appears that a substantial segment of Afrikaner people deem their 

cultural identity and political independence so important that political self- 

determination of ethnic groups is not @ phenomenon which can be wiped under the 

carpet. The political actors in this country in particular and the international com- 

munity in general has a responsibility to work towards a feasible solution and ac- 

commodation of these aspiratians 

  
 



  

23  The Vienna Declaration of 25th June 1993 continues the international com- 

mitment towards the maintenance of peace by recognising the principle of seit- 

determination. 

Considering the major changes taking place on the intemational scene and 
the aspirations of all the peoples for an intemational order based on the 
principles enshrined in the United Nations Charter, including the promoting 
and encouraging of respect for human rights and fundamental freedoms for 
all and respect for the principle of equal rights and self-determination of 
peoples, on peace, democracy, Justice, equality, rule of law. pluraiism, de- 
velopment, better standards of living and solidarity. 

In part |, paragraph bis, the right of peoples to seif-determination is ex- 

pressed as follows: 

All peoples have the right to self-determination. By virtue of that right they 
freely determine their political status, and freely pursue their economic, so- 

clal and cultural development. 

Read with Article 1(2) of the Charter of the United Nations this Declaration is 

an extension of the formulations of self-determination contained in other intema- 

tional documents. 

24 The interpretation of the Declaration has to take into account the use of the 

term “people” in the intemational legal sphere. From the proceedings of UNESCO it 

appears that the term “people” is associated with a particular cultural identity, which 

Vemon van Dyke, a well-known author on self-determination and human n{;hts. de- 

scribes In terms of 

such characteristics as language, religion, and race, and more broadly by 
shared attitudes, customs, and traditions. To qualify as a people, those 
sharing a culture should think of themselves as collectively possessing an 
enduring separate identity, and they are likely to be predominantly of com- 

mon descent. 

Although views on self-determination in Afrikaner circles may vary there is 

general agreement as to the entity or “sel” which should have a nght to seif- 

determination. 

25 In recent years the right to self-determination has become intimately en- 

twined with the concept of human rights. As a “right’ F. Pzetacznik sees the right to 

self-determination as 

  

 



  

  

In a new phase of constitutional development in this country we have the 

wonderful opportunity of addressing these paradoxes in our endeavours to hammo- 

nise and synthesise the principle of self-aetermination and that of territorial intagnty 

29 Cognisance should be taken of the fact that full ethnic autonomy within clear 

geographic boundanes is accepted in quite a few constitutions of countnes where 

ethnic separation is a reality which could destabilise the constitutional dispensation 

in such countries. In the Soviet Union for example the Constitution In section 72 

made provision for the fact that *each Union Republic shall retain the right freely to 

secede from the USSR". In the constitution of Yugoslavia a right to full autonomy 

and seif-determination was provided for in the following terms: 

The nations of Yugoslavia, pruceeding from the right of every nation to self- 

determination, including the right to secession, on the basis of their will freely 

expressed in the common struggle of all nations and nationalities in the Na- 

tional Liberation War and Socialist Revolution, and in conformity with their 

historical aspirations, aware that further consolidation of their brotherhood 

and unity is in the common interest, have together with the natlonalities with 

which they live, united in a federal republic of free and equal nations and na- 

tionalities and founded a socialist federal community of working people - the 

Soclallst Federal Republic of Yugoslavia. 

These formulations clearly illustrate the need for the recognition of full politi- 

cal autonomy of ethnic groups to the point of secession under particular circum- 

stances and conditions. 

Such a right of full political autonomy and secession is aiso contained in the 

Dutch and English Common Law of our country. Hugo Grotius in his authoritative 

work De Jure Belli ac Pacis provided for such a right of secession on the basis that 

the right of a part of the population to protect itself is stronger than the right of the 

nation over the part. The part availing itself of secession, according to Grotius ‘em- 

ploys the right which it had before entering the association”. The same line of 

thought is also to be found in his work Apologeticus (translated and published under 

the name of Verantwoordingh, in 1622). On the same grounds he recognised the 

sovereignty of indigenous peoples on the grounds: suas reges, suam rempublicam; 

suas leges, sua jura). 

In the Interim Report on Group and Human Rights (August 1991) the presen- 

tation | made to the South African Law Commission on this point was accepted. Re- 

cognition was also given to my exposition on political autonomy and secession in 
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the English Common Law According to Cobban this principle has been applied 

since the time of the War of independence. He writes: 

The British Govemment saw no via media between the sovereignty of Par- 

llament and secession, and forced the American colonies to make the chaice 

between legislative subjection to a parliament in which they were not repre- 

sented and the assertion of a right of self-determination. 

Elsewhere he writes 

The history of the development of the dominions Into autonomous communi- 

ties, reaching theoretical completion in the peaceful secession of Eire from 

the British Commonwealt, is sufficient evidence of the progress of the right 

of self-determination i the British political mind since the time of the War of 

American Independence. 

It should firstiy be added, however, that in most instances of secession in 

the intemational sphere over the last two centuries a lot of pressure was exercised 

on secessionist movements to guarantee the human rights and freedoms of people 

of different ethnic origin 

Secondly, secession only comes into play where a group of common ethnic 

origin is concentrated within determinable geographical boundaries and the recogni- 

tion of political autonomy of such a group will not lead to the impaiment or destruc- 

tion of the economy or other infrastructure of the mother country. 

210 Quite often one hears about a “federal” right to seif-determination and the 

question is whether such a right really exists. AN. Wachudu identifies five levels on 

which self-determination operate, namely human rights on the individual fevel, mino- 

rity rights on the sub-national level; national independence on the national level; re- 

gional integration on a regional level and a “global central guidance system”. From 

Wachudu's model it appears that a federal solution could be offered on three levels, 

namely on the sub-national, national and regional levels. Along much the same lines 

Rabl identifies four facets of a peaceful process of self-determination, namely a 

people, the legal and factual possibility to express its wil, and the realisation of its 

will and the willingness of the existing state authority to accept it. 

From this perspective the right of self-determination has the features of a 

process: B oS 

  

 



  

The right of peoples to self-determination is a continuing process. Once a 

group of people has attempted to fulfil one of the modes of implementing the 

right to seif-determination, it continues to have the prerogative to assert the 

right. 

Otto Kiminich sees greater autonomy for ethnic groups within federal struc- 

tures of state as a valuable starting point for the realisation of the principle of seif- 

tadnidi i 

determination 

The federal solution is closely related to autonomny. R recommends itself 

wherever an sthnic group lives in a teritory which in size. location and re- 

sources meets the minimum requirements of & federal unit. It may also con- 

tribute to solving the problems of trapped minorities because a federal unit 

may provide for group autonomy by its constiution or State laws in & specific 

way not opened by the Constitution of the union Flexibility and adaptability 

are the catchwords. Federalism is best sulted to meet these requirements. 

There are many historical examples for the various ways in which federalism 

can be used to solve the problems of multi-ethnic states. 

Although there is no clear federal right of self-determination, it could form an 

important manifestation of self-determination in the political development of an eth- 

nic group towards full political autonomy Kimemimich formulates it very aptly: 

Federalism is only one form of Impiementation of this right. And in many 

cases It might prove to be only a transitional stage in a long process of self- 

determination leading to a wider unity. But exactly for this reason it is one of 

those aspects of self-determination which point to the future. 

In the light of the complexities of the South African political scene propo- 

nents of the Volkstaat idea will have to accept that full political autonomy cannot be 

realised overnight. On the other hand an open ended formulation of self-determina- 

tion, starting on a federal basis may provide the stability necessary for political 

change in the years to come. 

It should be notea, however, that providing for a federal model in a muiti-eth- 

nic society can address some of the problems that may lead to secession, but may 

not necessarily quell secessionist sentiments. On the other hand a State authority 

must accept the fact that if it is committed to accommodate the legitimate expecta- 

tions of ethnic groups, it should not shoot itself in the foot by acting paternalistic to 

the extent where the bona fides of the govemment could be questioned. 

  
 



  

2.11 Applying untried constitutional models makes it imperative to have the trust 

of all the major components within a political dispensation. A phenomenon which 

has, over the last decade or so, opened new perspectives on the question of self- 

determination is the possibility of the inclusion of escape clauses as means of secu- 

fity for political groups. 

Some European heads of state, most notably former British prime minister 

Margaret Thatcher, have expresssd a reluctance to commit their countries to the po- 

iitical union of Europe. This may be because the nature of the union Itself, and 

hence its consequences for the well-being of particular member states, is uncertain 

and most likely will only be clarified fully after the initial commitment to union has 

been made and efforts are already underway to implement the provisions of the 

agreement. Such understandable reservations might be overcome if the initial 

agreement itself included an explicit right to secede. By creating a satisfactory de- 

fauit position, a constitutional right to secede can remove the barrier to association 

that uncertainty raises. 

Applying this to the final Constitution, a strong point could be made out for 

the inclusion of such a law of secession in the Constitution for a new form of political 

association. 

212 The fundamental question now is how such a right to secede as an escape 

mechanism could be incorporated in the constitution without undermining the demo- 

cracy Addressing the conditions in which secession could be morally justified one is 

lead to accept that the way in which unjustified claims of secession could be inter- 

cepted would be to devise constitutional mechanisms to give some weight both to 

the interest in secession and the interest In preserving majority rule. The most obvi- 

ous way 10 achieve this would be to allow secession under certain circumstances, 

but to minimise the danger of strategic bargaining by erecting inconvenient but sur- 

mountable constitutional barriers to secession. For example, the constitution might 

recognise a nght to secede, but require a majority — say two-thirds — of those in the 

potentially seceding area to endorse secession by a referendum vote. 

The purpose of allowing amendment while erecting strong majority require- 

ments is to strike an appropriate balance between two legitimate Interests: that of 

providing flexibility for change versus that of securing stability.    

1" 

  

 



  

Secondly it would be important to have the necassary security that the state 

and/or private individuals will be compensated for their loss of property as a result of 

secession. A combination of these approaches could serve to balance legitimate in- 

terests in secession, on the one hand, and equally legitimate interests in political 

stability and territorial integrity, on the other 

With reference to the results of the break-up of the Soviet political system, 

Alan Buchanan says. 

Other states facing secessionist movements in the future can profit from the 

Soviet Union's embarrassment by thinking pro-actively about constitutional 

provisians for secession. Chief among these is South Africa. 

Even more weight should be attached to Buchanan’s remarks in view of the 

fact that a realistic appreciation of the racial and ideological diversity of South Afri- 

ca, along with the recognition that its borders are an artefact of colonial conquest, 

imposed in almost total disregard for ethnic boundaries and the historical claims of 

various indigenous peoples, suggest that even a rather loose federal constitution 

may not alone suffice on the long run. 

243 From the relevant sections and principies of the Interim Constitution it is 

clear that this Constitution does not accept a Volkstaat as such, but provides for the 

possibility that the proponents of a Volkstaat can convince the Commission on Pro- 

vincial Government to accept such a concept. Constitutional Principie XXXV, 

therefore, is formulated in such a manner thft ]tiqo_gs not exclude a Volkstaat but 

does not specifically provide for ane. EL0 

One must add, however, that a Volkstaat could be accommodated in terms 

of Principle XXXIV read on its own in so far as it refers to “a tervitorial entity within 

the Republic or any other recognised way”. This leaves the possibility for the con- 

struction and recognition of a Volkstaat wide open. 

There are, however, numerous difficulties in reconciling this Principie with 

Constitutional Principle | providing for one sovereign state, a common South Afri- 

can citizenship and a democratic system of government committed to achieving 

equality between men and women and people of all races, and section 1(1) provid- 

ing for one sovereign state. 

12 

  
 



  

These provisions in the Interim Constitution are typical examples of the para- 

dox mentioned previously — a paradox which needs to be clarified in the Constitu- 

tion. A responsible way to do this would seem to have three major components: 

Firstly, Principle XXXIV appears to be a sensible provisicn in so far as it contains 

the major segments of the principle of self-determination for ethnic groups to the 

point of regional autonomy This Principle should be supported by provisions in the 

body of the Constitution which reflect a federal system of government as point of 

departure for accommodating the political aspirations of ethnic groups. 

Secondly, Principle XXXIV should be tormulated in such a way that the relationship 

thereof with other Constitutional Principles is clearer, to the extent where there can 

be no uncertainty of the fact that the notion of self-determination also includes geo- 

graphical autonomy 

Furthermore, such a formulation should be compiemanted by provisions in 

the chapter on human rights, containing the normative framework within which full 

political autonomy within a geographical entity would be acceptable (e.g. prohibiting 

impairment of human rights; prohibiting violation of the tenmitorial integrity of the 

country by monopolising the infrastructure and preventing an unreasonable frag- 

mentation of the termitory etc.). 

Thirdly, an escape clause for the proponents of ethnic self-determination should be 

contained in the chapter dealing with human rights, providing for instances of emer- 

gency secession as well as the conditions applicable (e.g. strong majorities and 

compensation to the state and private individuals who will lose property as a result 

of secession). 

3. CONCLUSIONS 

One of the biggest challenges facing the drafters of the Constitution will be to solve 

the apparent paradox between human rights and democracy on the one hand and 

that of self-determination and the Volkstaat on the other. It is worth-while facing this 

challenge and contributing towards humanity and human aspirations in our lovely 

country. 

Solving this paradox means crossing the bridge together into a New South 

Africa, to guarantee human rights, guarding democracy and ensuring that propo- 

nents of a Volkstaat could realise their dream in future (possibly as a tenth Province 

13 

  

 



  

if they so wish), even if this ultimately boils down to a form of evolutionary ana ne- 

gotiated secassion 

Enclosure A: AW.G. Raath, Selfbeskikking en Sesessie: Die saak vir die Afrikan- 

ervolk (1890). 

Enclosure B: AW G. Raath, Selfbeskikking en Sesessie: ‘n moontiike toekomstige 

Afrikanerstaat (1994). 
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