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THE AFRIKANER-VOLKSUNIE

THE AFRIKANER-VOLKSUNIE'S COMMENTS ON REFORMULATION OF
CONSTITUTIONAL PRINCIPLES

The Afrikaner-Volksunie wishes to confirm its viewpoints

put forward in the Negotiating Council on 3 June 1993.

We refer to the General Constitutional Principles in the
Third Report of the Technical Committee under Paragraph

2.

We proposed an amendment at the end of the
paragraph to add the words "as well as SPR

citizenship".

We see this as a fundamental amendment because

we foresee a form of regionalism based inter alia

on the Swiss Cantonial system where regional

citizenship is acknowledged.

We further made it clear that our acceptance
of this principle [as amended] is subject to
an agreement being reached on acceptable
powers and functions as well as boundaries for

the envisaged regions.




AD 2.4:

We questioned the use of the word "legitimate" and
supported the scrapping thereof. We confirm that there
was general agreement that the South African Common Law
and statutory laws [bar those to be repealed] will be

acknowledged as the Law of South Africa.

AD 2.8:

We would 1like the diversity of peoples also to be
acknowledged. In this regard we would like to refer you
to the Resolution of the General Assembly dated 1
December 1992, A/C. 3/47/L66 which we filed with our

previous representations.

AD 2.9:

The right of self-determination was allowed to stand down

for full debate during the next Council meeting.

Apart from the documents already filed, we would like to

refer you to:

[a] The international Bill of Human Rights, and

more specifically to the International



Covenant on economic, social and cultural
rights and the International Covenant on Civil

and Political Rights.

The Presentations made at the Lichtenstein
Conference on 16 March 1993. We presume that
the Technical Committee is in possession of

~all the papers delivered. We annex a summary

of the contributions made - Annexure "A". We

also annex the paper delivered by His Highness

Prince Hans Adam as Annexure "B",.

We will of course make further oral submissions in this
regard. We would like the Technical Committee to refer
to the Vance Owen Report as reflected in the Report of
the Secretary General on the International Conference on

the former Yugoslavia.

We also refer to the report by the then Minister of
Justice of France, Mr. Robert Padentur. We presume that
copies of these documents are at your disposal. If not,

we would try to make copies available to you.

With regard to the Principles dealing with the allocation
of powers to different levels of Government we make the

following observations for your consideration.




That the only viable and stable solution would

be the establishment of a decentralized state.

This would mean a state in which many of its
principal functions, especially those
affecting persons, would be carried out by

SPR's with different levels of autonomy.

The National Government would only have those
minimal responsibilities that are necessary
for a State to function a such, and to carry
out its responsibilities as a member of the

international community.

This the powers we suggest which our own State should

have are the following:

The right to choose our own Government.

The right to have within our own State our own

security forces.

The right to regulate migration in accordance

with internationally accepted criteria.

The right to decide which powers our State is

S




prepared to transfer to a national

ordinating authority.

An independent judiciary based on

principles of Roman Dutch Law.

A free market system with maximum fiscal

autonomy and a fair system of taxation.

The maximum practical devolution of power to

local authorities.

The protection and development of an own
community 1life, language, culture and in
particular, provision of culture related

education, welfare and health services.

To uphold our anthem and national symbols.

Further comments on the Principles set forth in the Third

Report are as follows:

We suggest that the advice should be to the "different

levels of Government" and not only to National

-

Government.




AD PAR. 3.8:

Fiscal and financial allocations "to the different levels
of Government" instead of "by the National Governments to

SPR Government".
AD PAR. 3.9.1.3:

To delete the last four words in the paragraph, and to
substitute it with "of the "Forum where it could be most

effectively executed to the advantage of the people".
AD PAR. 3.9.2:

According to the Committee's own definition and/or
understanding of a "unitary State" as opposed to a
federal State, the various sub-paragraphs indicate that

a decision in favour of a unitary State is advocated.

As the Negotiating Council has itself not yet taken any
decision, we suggest the whole of paragraph 3.9.2 etc.
should be redrafted so as to provide for a choice between

the two.

This is best illustrated by paragraph 3.9.5 dealing with

"residual powers".



our proposal is that residual powers shall vest in the

SPR Government.
AD PAR. 3.9.2.2:

We suggest the deletion of the words "across the nation"

by substituting it with "within all the SPR's".

Also we suggest a proviso is to be added "as long as it

is not to the detriment of minorities".

”



MEMORANDUM

Self-determination
Liechtenstein Initiative

1. The main elements of the suggestons being put forward by
Liechtenstein are summarized in the rollowing paragraphs.

2. All communities which possess a distinctive social] and
territorial identity*should be recognized as having the inherent and
inalienable right to self-determination; in order to benefit from
effective intermational procedures to give practical effect to that
right their renunciation of resort to violence is an indispensable

condidon.

3 Self-determination involves the free choice.- bymeac‘l}f
community, of .its political, social, economic and cultural destiny i
accordance with the best interests of its members. !

4. It is pot necessarily, or even primarily, a matter of
independence.” Self-determination and respect for diversity can take
various forms, as may be best suited to each community's and each _
State's particular circumstances. These fortns of self-determination ™
shouid be flexible and graduated, “involving different-leveld of
autonomy, taking account of the differing needs of different
communides and the States of which they form part.

3. A certain inidal and very basic level of autonomy shouid be
acknowledged for all communites with a surficient degree of

distinctive identty.

6. (a) More advanced levels of autonomy may in time come to
be appropriate for communities whose pardcular circumstances and
experience demonstrate their fitness to enjoy them. They would be
developed case-by-case, and would progressively involve a degres
of decentralization in the internal administadon of the State and
add to the extent to which the community conducts its own affairs.

(b) But since the grant of autonomy, as well as the more
general appiication of the principle of self-determinadon, must
maintain a proper palance with the territorial integrity of States,
these further levels of autonomy should be opdonal, to be adopted
only if the community in question sesks them and the State ¥

‘concerned agress. ¥




7 A final level of autonomy amounting to independence may
be appropriate in certain cases. As with the other levels of
autonomy- beyond the inital basic level, independence will be
opdonal and require the conseat of the State concemed. Certain
other safeguards will nesd to be adopted, to ensure that transition to
independencs takes place in an orderly manner.

8. Assistance in the effective operation of this pattern of
flexible and graduated levels of autonomy should be available,
through independent procedures. Thus there might be a body with
responsibility for ensuring that the underlying policy is effectively
impiemented, and (if necessary) for regulating any financial aspects
of 1ts work.

2. There will probably also nesd to be an individual charged
with an active role in the practical operation of the arrangements
for the effective realizadon of the various levels of autonomy, e.g.
by offering assistance if difficulties arise, or by extending help
through offers of good offices or mediaton.

10.  There will, finally, probably be a nesd to provide for the
peaceful resolution of any differences which might arise.

11. A practcal framework, on the above lines, whereby the
right of self-determinadon might be made more effecive and
through which communities can give expression to their distinctive
qualities, should be established through the United Natons.
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Excellencies,
Ladies and Gentlemen,

It is a great pleasure for me to welcome you here in Liechtenstein for this meeting on self-
determination. | want to thank you very much for putting your efforts to such a difficult

and to a certain extent also controversial subject.

The Principality of Liechtenstein with no army to defend itself and one of the smallest
States Members of the United Nations knows the value of self-determination. We are
therefore determined to support the concept that self-determination is a basic human right

which should be applied worldwide.

Of course, it will take a long time until this goal is reached and even then there will be
States on this planet where the right of self-determination and other human rights will be i
violated. Nevertheless, | do not think that the world will accept for ever concentration
camps, ethnic cleansing, systematic rape torture and killings. TV and the rising numbers of
refugees will increase the demand by the public not only for economic sanctions but also
for military intervention against States which violate human rights including the right of
self-determination. In many cases military intervention will not solve the problem. There is
substantial danger that such intervention might degenerate into simple power policy and

lead to new and much larger conflicts.

I hope that one day we will have a law and a court accepted worldwide for the right of
self-determination. The right of self-determination should not depend on whether a com-
munity has oil or not. In Europe we have already a convention on human rights and a
court. The experience has been very positive. Qur endeavours here in Liechtenstein are to

apply a similar solution worldwide for the right of self-determination.

It certainly is an ambitious project and it will take time. Nevertheless, my personal feeling
is that most States Members of the United Nations will recognize that the time has come
to find ways in which the right of self-determination, which is now well established in
principle, can in practice be more effectively applied worldwide. Qur world is changing very
rapidly and new developments are emerging which we have to cope with in a peaceful
way; otherwise the most terrible wars might well shake our planet again.

The collapse of the Soviet Union was only a symptom of a historic trend which seems to
have started with the breakup of the colonial empires a few decades ago. Those large
centralized empires lost the competitive edge they enjoyed throughout the 19th century
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and well into the 20th. Worldwide economic integration through free trade and the free
markets which opened up in many parts of the world deprived the large empires of their
economic advantages. Those empires proved too small to compete in the world market
and too large and bureaucratic to adapt to the new situation. Military power was not

snough to hold them together.

If we examine the situation in the world today it seems that it is not only the large empires
that are threatened by this historic trend but also the nation-State, shaped according to the
ideas of the 19th‘c.entury. Throughout human history we can follow historical trends which
over certain periods of time have favoured large centralized States or empires. But during
other periods small States or decentralized large States and empires have prevailed. Over
the centuries military technology and economic factors have favoured the large States
with strong central governments but several decades ago - bareley noticed by the public -
this trend began to change. Whenever such trends have changed in the past, wars have
increased both in number and in intensity: wars of aggression in one case, civil wars in
the other. All our endeavours should now be aifned at coping peacefully with these chan-

ging trends in human history.

History has a tendency to repeat itself, but never in exactly the same way, and therefore it
is important - note the differences. There is one big difference in the current trend to-
wards smailer or more decentralized large States, as compared with similar trends in the
past: Our world has become much smaller. Mainly through worldwide communication and
transportation, we have recognized that many of our problems can only be solved through
cooperation on a continental or worldwide basis. Whereas on one side we see colonial
empires and States such as Yugoslavia falling apart, on the other side there is an integra-
tion process which has been going on since World War II, on an international and a regio-
nal level. The United Nations with all its specialized agencies plays an important role, but

so do the European Community and other regional organizations.

The world is slowly moving away from the concept of the State as it was mainly created
in the 19th century, and as it still to a large extent dominates international relations today.

Allow me to illustrate this statement using the Principality of Liechtenstein as an example.

Liechtenstein has no national currency, no army, hardly any embassies abroad, no univer-

sity, no national airline, or other traditional attributes of the nation-State. We have used

the Swiss Franc as our currency for nearly 80 years, and before that the Austrian cur-

any

rency. But basically we could use any other fully convertible currency without too m




problems. Membership in the United Nations, the Council of Europe, the EFTA and other
organizations has transferred many of the rights and tasks of our State to international

organizations.

In Western Europe most States have transferred important economic decisions from the
national to the regional level. The different European courts on human rights and other

areas have a substantial influence on the States Members.

Liechtenstein has for a long time cooperated very closely with both of its neighbours, Swit-
zerland and Austria. This cooperation is no longer restricted to the traditional bilateral State
level. The Liechtenstein Government cooperates directly with the local governments of the
neighbouring Swiss Cantons and the Austrian Bundesland of Vorarlberg in such areas as
education, health services and security. Liechtenstein consists of 11 communities and

each enjoys a high degree of autonomy. The communities have started to cooperate direct-
ly with the neighbouring communities on the Swiss side, which enjoy a similar degree of

autonomy, without any interference from the respective State governments.

Because the Principality of Liechtenstein is so small it never assumed the guise of the
traditional State, with its strong national government. At times in our history this was a
disadvantage. However, in our modern world this has turned out to be an advantage,
because the traditional nation-State has proved to be either too small or too large to solve
most of the problems of our time. Cooperation on a worldwide and regional level, decen-
tralization down to the smallest community and much room for private initiative is neces-
sary today if a nation wishes to prosper. This is one of the main reasons why the popula-
tion of Liechtenstein, which possesses no natural resources itself, enjoys one of the
highest per capita incomes in the world. Small nations without natural resources which
follow this policy very often enjoy a higher standard of living than their much larger neigh-
bours with abundant natural resources. Cooperation and subsidiarity is more than an Euro-

pean fashion at the end of the 20th centufy.

| am convinced that in the next century most States will have to evolve in that direction ar
they will disappear. Communities such as cities or villages will once again assume much
greater importance, as was in fact the case before the emergence of the large, centralized
nation-State with its strong central government. Private initiative and cooperation on a
local, regional, state, continental and worldwide level will become even more important

than it is today.



This development is one of the reasons why the community and its autonomy has received
so much attention in our initiative for self-determination. Without seeking to deal exhau-
stively with all the many and very complex issues raised by the question of self-determina-
tion, we believe that an approach which looks towards staged increases in the level of
autonomy enjoyed by communities offers one realistic way of working towards the goal of

making the right of self-determination more effective in practice.

We also hope through this approach to achieve a better solution to one problem usually
associated with self-determination. Very often a certain area may be inhabited by a mixed
population, from the point of view of ethnic, religious, or cultural background, as was the
case in Yugoslavia. If the principle of self-determination is applied as it has been in the
past, new States are created along borders which were very often established in a rather
arbitrary way. Inside these new States which are usually established according to the
ideas of the 19th century, minorities exist once again whose right to self-determination is’

often disregarded. Political unrest, civil war or even "ethnic cleansing" may follow.

If in Yugoslavia the principle of self-determination had been applied at the community level
and with more autonomy instead of full independence as the immediate goal, Yugoslavia
would probably still exist and civil war would have been avoided. With the exception of
Siovenia, all the new States which have emerged from the collapse of Yugoslavia have
large minorities within their borders whose right to self-determination has not been re-
spected. It is interesting to note that even the political leadership of Slovenia was willing

to stay within Yugoslavia if their demands for autonomy had been met.

The right to self-determination is by its nature a right which can only be applied to a group,
and not to an individual. This has been one of the main difficulties which made its realiza-
tion so difficult. We in Liechtenstein feel that this right must be given to the smallest group
which can exercise it with some success, and this group in our opinion is the community.
A community is at least in some respects capable of governing itself and usually has a
well-defined territory. A community may be a village, a city or perhaps also a tribe. In most
cases a community will be too small to become fully independent, but as we have seen
independence in our modern world has lost much of its importance and has become very

relative, even for a superpower such as the United States of America.

Of course, the definition of the word community will be difficult. A community might also
be divided, and its territory is not always so well defined. Nevertheless, in most States
very often a community will be better defined than a minority and will have at least a
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Country

Albania

Argentina

Armenia

Austria

Azerbaijan

Bangladesh

List of Participants

Expert

Mr. Albert Beja

Mrs Maria Fernanda
Canas

Mr. Souren Zolian
Mr. Arkady Ghukasian

Prof. Felix Ermacora

Dr. Riwschen Gamberow
Mr. Ekber Gence

Mr. Gyash Uddin

Position

Ministry for loreign
Affairs

First Secretary,
Permanent Mission New York

Member of Parliament
Representative of
Nagorny-Karabagh

Professor of
International Law,
University Vienna

Counsellor,
Embassy Bonn

Counsellor,
Embassy Bonn

O
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Colombia

Croatia

Ecuador

Egypt

Finland

Germany

Ghana

llungary

India

Dr. Martha Ardila
AMfairs

Dr. Nina Vajic

M. Raul Mantilla
Dr. Ahmed Nassan
Al Rasheed

Mr. Juhani Sormunen

Prof. Christian Tomuschat

M. Kwaku D. Dankwa

D. Gaspar Biro

Il.E. Ambassador
Satis Chandra

Ministry for Foreign

Professor of International Law,
Faculty of Law,
Zagreb University

Chargé d'Affaires,
Embassy Brussels

Associate Professor
of International Law

Permanent Mission Geneva

Director of the Institute of
International Law,
University of Bonn

Minister Counsellor,
Permanent Mission New York

Legal expert,
Teleki Foundation

Permanent Representative,
Geneva
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Israel

Italy

Latvia

Lithuania

Luxembourg

Higeria

Hicaragua

Pakistan

Ms Esther Efrat-Smilg

Ms Simona Frankel

Judge
Giovanni Giacalone

II.E. Ambassador
Egils Levits

N.E. Ambassador
Pranas Kilris

Fernand Vanelti

Prof. 1. Elaigwu
II.E. Ambassador
Xavier Arguello

N.E. Ambassador
Ahmad Kamal

Law Department, Minislry
of Foreign Affairs

Direclor of General g

Deputy Permanent
Representative, Geneva

Alternate Legal Expert,
Ministry for Foreign Affairs,
Supreme Court of Cassazione, Rome

Ambassador, Bonn

Ambassador, Brussels

Firsl Secrelary,
Embassy Bern

Director-General of
the Council of Inter-
governmental Relations

Ambassador, Vienna

Permanent Represen-
tative, Geneva




Portugal

Romania

Russian
Federation

South Africa

Spain

Swaziland

Thailand

Tunisia

Mr. Fernando
Ferreira Ramos

Ms. lona Cornescu

Dr. Mikhai)
A. Lebedev

Adv. André
Frangois Jacobs

Dr. Gustaf von Bralt

Mr. José Maria Ferré

Mr. Christian M.
Nkambule

Mr. Suphot Khaimuk

“Ridha M. Hamada

Attorney General Deputy

Third Secretary,
Embassy Bern

llead of Section, Department
of Humanitarian Cooperalion
and luman Rights,
Foreign Ministry

Counsellor, Permanent
Mission Geneva

Constitutional Deve-
lopment Service in Pretoria

Deputy Legal Adviser,
International Law Department
Ministry of Foreign Affairs

First Secretary,
Embassy Brussels

Deputy Director General,
Department of International
Organizations

Representative to the United
Nations in Vienna
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Turkey

United
Kingdom

Venezuela

Prof. Miimtaz Soysal

Dr. Christopher
Greenwood

II.E. Ambassador
lloracio Arteaga

Proflessor of
Conslitutional Law

Magdalene
College Cambridge

Permanent Represen-
tative, Geneva

174




lloly See

International Committee
of the Red Cross

Switzerland

Council of
Europe

European
Community

Prof. Vincenzo Buonomo

Mr. Ameur Zemmali

Mr. Manuel Sager

Mr. Luzius Wildhaber

Mr. Etienne Lasnet

Professor of International Law,
Pontifical Lateran University,
Vatican v

Division of
Legal Affairs

Division of International
Legal Affairs

Professor of International Law,
University of Basel

lLegal Adviser of
the Commission



NGOs

UN Non-Govern-
mental Org.
Committee on
Human Rights

UNPO

(Unrepresented
Nations and

Peoples Organisation)

Human Rights
Advocates

Dr. Harris 0.
Schoenberg

Dr. M.C. van HWalt
van Praag

Mr. llrair Balian

Chairman

Secretary-General

Executive Director
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minimum organizational structure to which some autonomy rights can be transferred. It
might be politically easier for a State to grant a certain degree of autonomy to communi-

ties than to minorities.

The initiativ e of Liechtenstein stresses the importance of granting a certain degree of auto-
nomy. Unfortunately, it is still unacceptable for most States Members of the United Na-
tions to grant full independence to established communities within their territories. It
should be easier to grant a certain degree of autonomy which would at least be a step into
the right direction. For many minorities the granting of autonomy might already solve most
if not all their problems. Full independence without some experience of self-government
and a basic organizational structure can bring a new State very rapidly into political and

economic chaos.

We must be realistic in our approach, but | am optimistic that most States will ane day
accept a convention on self-determination without reservation. If we examine human hi-
story it seems that humanity does not have many alternatives. In the past and in the future
new States have been and wiil be born; their borders change, they disappear. If we rega-rd
longer periods of time we see that States have life cycles similar to those of the human
beings who created them. The life cycle of a State might last for many generations, but
hardly any State Member of the United Nations has existed in its present borders for longer
than ten generations. To attempt to freeze human evolution has in the past been a futile
undertaking and has probably brought about more violence than if such a process had been
controlled peacefully. Considering the advances in the field of technology, civil wars will
become mare and more destructive, not only for those directly involved but also for the
neighbouring States and for our whole environment. The possible destruction of a large
nuclear power plant in a civil war is a frightening example. Would it not be much safer to
replace the power of weapons by the power of the vote, even if it means that new States
may be born? A State is made by people and should serve the people, and not the other

way around.

We hape here in Liechtenstein that this meeting will give us some indications on how to
proceed with this project on self-determination. As | mentioned in the beginning we see
this as a long-term project which we will pursue with energy. This is one of the reasons
why my eldest son Prince Alois and myself will attend the whole meeting. The other
reason is that we both have a strong interest in the subject. Again thank you very much
for coming and perhaps we will be able to start with this meeting a process which will

promote peace and will lead to a safer and better world.




