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THIRD DRAFT - 31 AUGUST 1995 

Status: Prepared by TC 2 Technical Advisers and 

CA Law Advisers for TC 2 discussion.       

  

AMENDMENT TO THE CONSTITUTION 
  

1l Parliament may by law repeal or amend any provision of this 

Constitution.” Any such repeal or amendment? shall require the approval of at 

least two- thirds® of the total number of members of the National Assembly* 

  

1 Should this section not be subject to repeal or amendment, the words "except this section” 

must be inserted at the end of the sentence. 

2 The NP proposes the entrenchment of the Constitution at four levels: 

(M absolute entrenchment of the commitment to a democratic form of state and 
democratic mechanisms; 

(ii) general entrenchment of the constitution by requiring a two-thirds majority for 

all other provisions; 

(iii) specific entrenchment of provincial matters by retaining section 62(2) of the 

interim Constitution; and 

(iv) “judicial entrenchment’ of the most basic fundamentals of a democratic state, 

articulated in a schedule to the Constitution, by requiring that the 

Constitutional Court certifies that any amendment is in accordance with these 

fundamental principles. 

The DP proposes that the provision that the Constitution is the supreme law should not be 

susceptible to any amendment. 

When considering this issue the CC should take cognisance of Constitutional Principle XVIIi(4) 

which reads: 

Amendments to the Constitution which alter the powers, boundaries, functions or 

institutions of provinces shall in addition to any other procedures specified in the 

on for Constitution amendments require the approval of a special majority of 

the legislatures of the province, alternatively if there is such a chamber a two-thirds 

majority of a chamber of Parliament composed of provincial representatives, and if the 

amendment concerns specific provinces only, the approval of the legislatures of such 

provinces will also be needed. 

  

*  This provision might have to be revisited once finality is reached on the question of the second 

House.



Third draft: 31 August 1995   

provided for in this Constitution.® 

  

®  This number relates to total number as provided for in this Constitution, disregarding any casual 

vacancies. 
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