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BLACK SASH $UBMISSION TO THE TECHNICAL COMMITTEE 
ON FUNDAMENTAL HUMAN RIGHTS 

Regarding Section 32, in the 10th draft on Fundamental Human Righta: 

The Black Sash reibates jis siaul on customary law ia Soutl Aliica. Thee iy, in our opinion, no 
convincing reasca for imposing a moratorium on an equality clanse in favour of customary law 
{Sec. 32 (2)]. Those who propose such a limitation of the bill of rights are not the people whose 
rights are diminished by custowary law. If the attempt were to succeed, many women in SA 
would face a perpetuation of their second-ciass status as citizans and right continue to be 
subjected to an authority outside their own person. 

At the June 1993 World Conference on Human Rights in Vieona, women's organisations from 
around the world formulated a women's humau rights statement for adoption ai the UN. Clauss 
seven of this statement reads: 
"Regarding the universality of huran rights, ell iniemational instrumenta should be applied 
equaily to women, and govemments shouid not use cultural and religious issues as a shield to 
evade responsibility for defeading the fundamental human rights of women.* 

The Black Sash sirongly supports the Vienna staiement on Women's Human Rights. We believe 
that the inclusion of Sectioa 32 would signify to the international community that, in the future 
SA, full human rights would be reserved for mea oaly. 

We believe that it would be best to amit Section 32 altogether. However, if it is belisved esscntial 
1o include a provision on. customary law in Chapter 3, we would propose the aliemative 
formulation, - 
~mmwnmmpmmnmxumwa-yp¢mmm toa 
community which observes a system of customnary law or to a person who observas the rules 
and practices of a system af customary law and associates with other persous observing ths 
same rules and practices.”’ 

Thia formulation would allow those who choose to abide by customary law to do so, but would not 
prevent those who wish to claim their right to equality to do so. 
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Fax: 021-685 7510 22 October 1992 

TO: The Technical Cemmittee on Fundamental Rights. 
FAX: 011-397 2211 

The Black Sash wishes Lo register its grave concern with regard to the suspension of rights in a State of Emergency, 
according to Section 35 in the tenth draft of the Chapter on 
Fundamental Rights, in the Interim Constitution. 
1. Qur concern arisas out of the pogsibility that certain fundamental righte connected with the holding of a fajir and free election may be sguspended in a State of Emergency. These rights include the Freedom of Expression (section 15), the Right <o Privacy (section 13) the Right of Assembly (section 16), the Freedom of Asscciation (section 17) ang mOST importantly of all, Political Rights (section 21), Even if a State of Emergency were declared in a limited Beographical area of the country. it would have the effasct of rendering the election not free and fair in that ares, 

24 Section (4) z). permiteing detention of up to 10 days prior to review in a courst of law, 13 too long. There is no guarantee against rights un detention. The permigsible Period of detention prior to court review, should be 3everely curtailed, even under a State of Emergency. 
3 We ackmowledge that certain rights in this chapter may have to be limited OF even suspended in a valid State of Emergency. However, we see no  justification for the suspension of the protections in the equality clause (section 8). We note that the United Nations ccvenant on Civil and Political rights (article 4), expressly forbids any discrimination on the basis of race, coleur, gex, language, religion, or social origin, even in 3 valid State of Emergency. 

For Black Sash National Executive and Black Sash Legislation Watch. 

  
 


