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This documen: arises out of a process of 
(Mazch 1993) consultation that culminated in a National 

Consultative Conference on Regional Policy 
in March 1993. The original documen: 
arose ous of a number of meetings jointy 
convened by the Constitutional Committee, 
and the Department of Local and Regional 
Government and Housing of the ANC. 

While this consultation process was 
primarily intended for ANC structures, and 
the democratic movement in general, the 

BN bl 8 'SPl apricans, 1nk Anc 
policy approach 1o regions is that of 

building and re-uniting - not redividing - a 
naunon. 
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SECTION 

INTRODUCTION 

A Heated Debate 

The debate on different levels of government 
in South Africa, and in particular on the 
degree to which regions should have 
autonomy, has become heated. The issues 
are not only what the powers and boundaries 
of regional and local yuvernuent should be, 
but who decides, how and when. 

Usually the debate is presented in terms that 

are both grossly over-simplified and quite 
wrong. [tis said that the choice before South 
Africa is between a highly centralised state 
directing a centrally planned economy, 
allegedly the ANC position, on the one hand, 
and a highly de~centralised state with a free 
cconomy on the other. said ta he the Santh 
Alrican govemment's position on the other. 
Bath positions are misrepresented. 

The ANC stands for a united, non-racial and 
non-sexist, democratic South Africa. This 
meuns we want a South Africa that is unified 
but not over centralised. It must have a 
constitutionuwhich provides for democracy at 
all levels, popular participation at every level 
of govenment, and a distribution of powers 
and functions at national, regional and locsl 
level which will best achieve this objective, 
and also ensure development and eradication 
of inequalities created by apartheid. This can 
only take place within a national policy 
framework. 

We in the ANC want democracy and 
development at all levels, and look forward to 

the private sector making an essential 
contribution to the nation's well-being. The 
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South African government, on the other hand, 
is really interested in creating disguised NP- 
dominated homelands, even if this means 
wrecking the economy and even if it results in 
promoting population movements so as to 
concentrate potential votng support in 
regions of potential NP hegemony. If this 
were to happen, the bitteress of the past will 
re-surface in unew forms, and just as 
Balkanisation is bringing disaster to the 
Balkans, so would its equivalent in South 
Africa tear our country apan. 

We have no problem with the democratic 
principle that different parties can hold office 
at national and regional levels. Any healthy 
democracy recognises that people in a certain 
area might prefer the opposition party to the 
goveming party at the national level. What 
South Africa would nat he ahle n hear would 
be the creation of mini-states ruled by 
cthnically based parties and pulling in 
different directions. 

The terms unitary states and federal states 
have both been misused. Many unitary states 
have federal features and many federal states 
have unitary ones; the Federal Republic of 
Germany thus has a more centralised state 
system thao the United States of America, 
desplie weir aitiercnt names. Furthemmore, in 
reality, in both those countries in all but a few 

relatively minor mauters, legislation adopted 
by the national legislature will override laws 

adopted by the local states. 

What maiters is the relationship between the 
different levels of government and how they 
all connect up in the total constitutional 

picture, 
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Our Obj‘eclives 

The way that government is structured in 
each country will inevitably depend very 
much on its history and on what the purposes 
of government acé scen (v be. In the case ot 
South Africa, we are involved in the process 
of knitting together the state again after the 
nightmarish dismemberments created by 
apartheid. We are trying to transform an 
oppressive state built on division and 
inequality into a democratic one that serves 
the intcrests of the whole South African 
nation. 

Our goal is 10 enable cveryone to live freely 
and wath dignity anywhere in the country, and 
1o create stable and efficient institutions so as 
to give the best possible chances for the 
development of democracy, peace and 
prosperity for all. 

The ANC wants to: 

* de-racialise our country, so that 

people can start to think of 
themselves politically as South 
Alricans holding diverse views, 
and not as members of this or that 
ructal, cthmic or unguistic group 

locked into corresponding and 
definite political compartments; 

* progressively integrate, normalise 

and legitimise the structures of 
government so that these are no 
longer seen as instruments of 
oppressio division and corruption 
but rathesr as the means for 
cnabling peegle to  live in 
tranquillity and get on with and 
improve their lives; 

discourage political mobilisation on 
the basis of race, ethnicity or 
language and especially to prevent 
state power at any level from being 
used for purposes of ethnic 
domination, intolerance and forced 
removals of populations; 
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. democratise our land, so that 
people are as directly involved as 
possible in shaping their destinies 
at every level of government; 

Miniwise the possibilities ot abuse 
of power which could result from 
the overconcentration of authority 
in t00 few hands; 

reduce and eliminate the massive 
inequalities established by 
apartheid, by making resources 
available for the advancement of 
those oppressed and kept back in 
the past by racial discrimination 
ana gender oppression; 

progressively do away with the 
massive  imbalances  berween 
regions and between urban and 
rural areas within regions; 

facilitate the development of an 
integrated, efficient and 
internationally competitive national 
economy; and 

enable people to take pride in their 
vuliuie and language tn 2 spint ot 

nop-racialism, democracy and 
respect for the language, culture 
and beliefs of others. 

Healing our country, creating the conditions 
for economic advance, establishing a climate 
of peace and tolerance and embarking upon 
orderly and suswinable programmes to 
improve the lives of the majority, can only be 
achieved by means of a national effan 
undertaken with a sense of national 
responsibility. We can never succeed if we 

have a multiplicity of conflicting policies 
carried out by a multiplicity of feuding 
bureaucracies. 

Soft Boundaries 

Underlying the whole presentation that 
follows is a concern for three fundamental 
and inter-related rights: the right to freedom, 
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the right to democracy and the right 1o 
development. 

Yne oasic issue 18 not what powers should be 
reserved for the regions and what powers ser 
aside for the central govemmeat, Rather, it is 
what the relationship berween central, 
regional and local government should be in 
respect of the national, regional and local 
dimensions of the tasks that face the whole 
country. 

Thus, education, health, housing, 
cmployment, Gansport and  economic 
development, all have to Le cunducied both at 
national and sub-national levels within a 
single  national  policy  framework. 
Govemmental structures will be so organised 
such that regions will participate fully in the 
lormulation of policy. The issue is not how 
to separate out exclusive competence for one 
level as against the other, but how to ensure 
uppropriate responsibilily and accountabillyy 
al cach level, and the harmonious interaction 
of all levels. 

Following from this is the necessity to have 
soft boundaries rather than hard boundaries in 
relation to different levels of government. 
While we have to be rigid rather than soft on 
basic constitutional principles such as multi- 
pany demoacracy, equality and fundamentsl 
rights and freedoms, our institutional 
arrangements  should be as flexible as 
possible so as to enable them to grow and 
adapt themselves in the light of experience. 

Thus, the provision of services should not 
s10p at thig or that hard boundary. Nor 
should responsibility for development be 
contined 1o one hard level of government or 
the  ather Civil serwice, polics and 
duvelopment structures should be designed 
with a view to harmonising and integrating 
rather than to sealing off and scparating their 
functions. 

CDSNATIONAL 

Interrelationship of 
Checks and Ralances 

Finally, the question of timing is important, 
We are tolly against the prescribing of 
structures and powers of regional and local 
government in advance of the process of 
adopting a aew constitution, We accept the 
general principles that there should be 
aational, regional and local levels of 
government, that each should be 
democratically elected rather than appointed, 
uud thae the consutution should lay down the 
principlec on which they are (v be siructured, 
[t should go without saying that the general 
principles of the Bill of Rights enshrining 
universally recognised fundamental nghts 
and freedoms should apply throughout the 
country at all levels of govemment. 

Beyond this, we feel that the determination of 
regional ctruoturoo and the spelliug vui of 
functioas for the regions and local authoritics, 
is something that should be done as part and 
parcel of the elaboration of the constitution as 
a whole. Apart from the fact that institutions 
created by structures that lack democratic 
legitimacy will themselves lack legitimacy, 
and hence be vulnerable to future artack, 
constitutions simply cannot be made in a 
piecemeal fashion, 

The whole concept of checks and balances 
requires that all the checks and all the 
balances be known and be in place and 
interacting with each other at the same time. 
Certain checks and balances by their very 
nature cannot be created in isolation from 
other checks and balances. The new 
constitution will be an integrated package of 
incerrelated rights, duties mechanisms and 
procedures, not an assembly of constitutional 
spare parts. 

Thus, the shape and nature of the regions 
relates to far more than the simple devolution 
of power from the centwre. It affects the 
clectoral system for the country as a whole 
(whether to0 have regional as well as national 
lists), the composition of the central 
legislature (there are strong arguments for an 
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upper house based essentially on regional 
representation),  amendments 10 the 
constitution (whether or not a certain 
pereentage of regions have to agree to certain 
amendments), the role and functioning of 
stale  fiscal and monetary institutions 
(especially in relation to revenue collecting 
and transfer payments), the structure of the 
army, police force, and prison service, lines 
ot responsibility and accountability in the 
puhlic administration, and the ctructure amd 
functioning of the judiciary. 

It is the ANC's view, as articulated at the 
Policy Conference, that the details of the 
powers, functions, roles and boundaries of 
the regions carry such  constitutional 
importance that only a nationmal and 
democratically elected Constituent Assembly 
should armive at any fnal decision on the 
matter.  The National Party Governmsnt, 
luwever iy of the view that the powers, 
functions and even the boundaries of future 
regional government should be settled before 
4 Constituent Assembly is elected. This is 
clearly undemocratic and unacccptable. 

The Constituent 
Assembly Decides 

We might add that there is suppont for the 
ides of relatively strong mewropolitan 
government being established in the areas of 
greater Johannesburg, Cape Town, Durban, 
Port Elizabeth and possibly elsewhere. It 
would be uawise indeed to adopt nigid 
schemes of reglonal and local government 
that pre-cmpled balanced discussion of the 
desirability or otherwise of establishing such 
metros and ensuring that they take their 
eraper place i ihe  (oial  onsdwdonal 

scheme. 

It is expected that, within the framework of 
clearly cnunciated general principles of 
constitutionalism, democracy and non-racism 
agreed (o in advance, there will be a 
considerable degree of give and take on all 
these questions at the Constituent Assemhly. 
This was the experience in Namibia, where 
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the Congtilulivn that emerged atter extensive 
discussion was signed by every single 
participant at the constitution-making body. 

The objective in South Africa will be to draft 
a constitution that has the assent and support 
of the overwhelming majority of Scuth 
Alricans with 8 view 13 creating a country in 
which the overwhelming majonty feei 
comfortable and at home. 

The question of regional and local 
government is a difficuit one for any country, 
and particularly for one where apartheid has 
created so many false boundaries and 
divisions. The proper time and place for 
determining the precise structures and 
powers of government at ail levels, is after 
(and not before) elections have been held: to 
create a legitimate and widely representative 
constitutinn-making hndy 

Transitional arrangements 

In the meantime, all we are called upon to do 
is to make suitable transitional arrangements, 
bearing in mind that there arc many honest 
civil servants whose interests have to be dealt 
with in a fair and practical way. I[n this 
respect, we propose that the four provinces 
are sufficiently familiar and are sufficiently 
capacious to provide the basis for progressive 
re-integration of Bantustans and homelands 
into the mainstream of South African politicat 
aad administrative life, pending the adoption 

of a new Constitution. A powerful argument 
in favour of this approach is that a 
infrastructure already exist at provisional 
level to provide the services and facilities 
reincorporation of the homelands. 

Looking to the future, it is imperative that the 
ANC spearhead within the broad democratic 
movement the formulation of clear and 
concrete proposals on regional and local 
government for submission at the Constituent 
Assembly.  Let the other groups allow 

themselves to present the whole question in 
terms of how best they can cling to power. 
Our task is to help detecmine how the new 
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South Africa can be shaped so that our age- 
oid dream of a unitcd, open, prousperous, non- 
racial, just and democratic society can be 
realised. After the trauma of apartheid that, 
and no less, is what our people and the world 
expeet. 
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SECTION 

THE RELATIONSHIP 
BETWEEN THE 
DIFFERENT TIERS 
OF GOVERNMENT 

In the South African Consiitutional debate 

there is general consensus among the 

different political actors that a new 
democratic  constitution for South Africa 
should pravide for three tiers of Govemment 
- central, regional and local. There is 
agreement that cach level of Govemment 
should be democratically elected, with certain 
specitied powers and functions protected by 

the constitution, where appropriate. 

In order to cnsure that histonical inequalities 
are redressed, citizens are equally treated and 
protected by the constitution, where agreed, 

it 1w necwssary that regional and locsl 

government  operste  within a2 national 
tramework guided by the same set of 
democratic principles. 

Itis oficn taken as given that decentralisation 

will bring gavernment closer to the citizenry 
and as suely act as u buffer against an over 

centralised” bureaucracy. However, in 
practice decentralisation does not always 
yield the expected democratic  and 
accountable results. This is one important 
consideration in stating, therefore, that the 
autonamy of regional and local government 
cannot be secn as absolute. For example, in 
South  Africa goveming powers were 
devolved to homelands which are regionally, 
and often locally based. This, however, has 
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Simiiary, for purposes of co-ordination and 
reasonable uniformity in service provision, 
caution should be expressed against 
allocating powers and functions exclusively 
to a single tier of government. Hence the 
ANC proposes concurrent powers among the 
three tiers of government with overiding 
powers reserved for the central government 
43 ie the case in Germany. For cxample, 
ceatral, regional and local government could 
play a role iz the provision of educational and 
health services in their respective areas of 
operations. 

In order for regional and local governments to 
camry out their functions effectively and 
effciently they need to have an appropriate 

combination of political and fiscal powers. In 
addition, while oontral govemment has a rele 

10 ensure equitable redistribution of resources 
from poor to rich regions, it is equally 
important for sub-national government 10 co- 
ordinate development and strive to redress 
inequalitics in their own areas of jurisdiction. 

In dealing with the different tiers of 
government, a number of issues need 0 be 
resolved. While South Africa curreatly has a 
tumbor uf motropolitan arcas, it has uo 

melropolitan govemments, The ANC views 

the creation of metropolitan governments in 
certaia parts of the country as essential to the 

cause of unifying, de-racialising and 
democratising cities in addition to the more 
efficient and effective provision of atfordable 
secvices, 

Metropolitan govemments, in places like 
Greater Johannesburg, Caps Town or Durban 
will necessarily be large, populous and 
relatively powerful. 

The ANC sees metropolitan government as a 
form of local government, and accordingly 
located in the third tier -below regional 
government. The ANC envisages two levels 

  

often brought repression - and not (or tiers) of  decision-making and 
government - closer to the peaple. responsibility  within 2 mewopolitan 

govemment: the metropolitan government 
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lseld, sna tne pamary local authonties (or 
bhoroughs) within the area of its jurisdiction. 

Insofar as the more rural areas are concemed, 
the ANC envisages the creation of larger 
geographical forms of local government: 
district - councils. The similadty with 
mctropolitan government lies in the fact that 
there would be two levels of decision- 
muking, powers and functions within such 
district councils: that of the council itself, and 
that wk ik o as Laeod) 2 illuge we siaall duma. 
However, the district council is seen as 
constituting part of the third tier of 
government within the overall constitutional 
tramework. . 

Further attcntion needs to be paid to the 
possible form and celationship between the 
third and first tiers of government. 

Finally, it is worth recording the ANC's view 

thut we envisage s significant role for civil 
society in  ensuring that all tiers of 
govenment - and the relationship between 

such tiers - become and remain transparent, 
sensitive, accountable and democratic. In our 
eoneeprion, civil seciily wubiaves diveisc 
hodies such as religious organisations, trade 
unions, civic  associations, professional 
bodies, student  organisations, cultural 
groups, organisations of the disabled, 
sporting hadies and the women's movement. 
They would be independent of the state and 

their right to exist would not be dependent on 
the authorisation of the state. 

At the same:time they could collaporate with 

the siale in securing the objectives of the 
constitution, particularly in relation to 

guarantecing basic treedoms, securing sacial 
advancement, healing the divisions of the past 
and promoting religious, cultural and 
linguistic rights. Co-operation with the state, 
however, will not mean co-option by the state 
or subordination to it. These bodies must 
retain their right to criticise state actions, to 

demand improved performance, and to make 
proposals for reforms at all levels of 
government. 

CDSHNATIONAL 

Law-making bodies should be required io 
keep the public adequately informed on ail 
matters affecting the public interest, and to 
make reasonable provisions for organisations 
of civil society to be heard in relation to 
matters affecting the rights and expectations 
of their constituencies. 
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SECTION 

FINANCE AND 
RESOURCES 

A critical component. of the balance that 
needs to be drawn between the powers of 
central, regional and local goverament within 
the framework of a national, democratic 

Constitution lies within the vital role of 
Gnance ang resources. In this sectiom, the 
policy document deals with this cnitica! issue, 
seeking to examine the relationship between 
political decentralisation and the allocation of 

fiscal powers and functions between the tiers 
uf government. 

3.1 Fiscal Decentralisation 

Given the impontaace of economic 
considerations and the fact that finance is in 

many cases the real ksy (o political influence, 
‘tis vital that the manner in which the new 
constitution deals with decentralisation of the 
tiscal system is coherent, and consistent with 
the desired  structure of  political 
decentrzlisation. [t must be appropriate to 
modern eegmomic conditions, seeking o 
enhance demoeratic accountability while 
oncunng that the publie roseurecs of the 
country are shared fairly amongst the whole 
population. 

3.1.1  An emphasis on local control 

The starting point should be a strong 
emphasis upon the need to strengthen local 

control over :he use of public resources, This 
heips to ensure that usage is cfficiently and 
appropriately tailored to local conditions. 
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The link between paying taxes snd receiving 
public services must be recognised as an 
important element in the strengthening of 
democratic accountability, and is most direct 
at the local level. 

3.1.2  The constraints on 
decentralisation 

However, there are substantial constraints cn 
the extent 1o which the fiscal system can be 
decenirulised.  While these have always 
existed, they have grown more compelling in 
recent decades because of the rapid increase 
in the mobility of goods, people, services and 
information, and the consequent 
intensificaton of the national integration of 
the South African economy.  Policics 
intrarneed in Ana part af tha anoeime i sidy 
have impact on other areas. 

Fiscal decentralisation raust not compromise 
the capacity for the authorities to exercise 
sound management over the cconomy as a 
whole. A prercquisite, for exampic, of 
implementing effective policies to control 
inflation and unemployment levels is that the 
autonomy of decentralised government over 
taxation, spending and borrowing must not 
¢lash with effective averall management. 

Local and regional governments should be 
empowered 10 borrow, for  capital 
expenditure only, subject 1o the approval of 
national government and the Reserve Bank in 
respect of external borrowing; and subject to 

the authorisation or approval of national 
govemnment in respect of internal borrowing. 

Flocal doscatralisation should guaid upeinst 

allowing too many distortions 10 be 
introduced into the economy which prevent 
resources from Bowing to best use. The 
more taxes differ across different areus, the 
more the Sow of resources across the country 
will be inefficiently distorted.  Allowing 
regions and local authorities t0o much power 
to distort economic conditions in their favour 
could lead to chaotic results as each authority 
continually trics to outdo its neighbours. If 
businesses are to compete effectively, the 
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extent to which regional and local authorities 
should be allowed to compete must be 
limited, Linked to this is the need to even the 
responsibility for redistribution across the 
country as  a  whole. Micro and 
macrocconomic distortions could arise if 
business and the wealthy in some parts of the 
country are forced to bear 2 greater 
responsibility for dealing with the country's 
poverty and inequality than in other parts; or 
It the poor in some areas are treated worse 
than in others. It would also lead to 
incfficient and undesirable migration of both 
the rich and the poor. 

The need to place at national level the key 

responsibility for effecting and co-ordinating 
redistribution, is particularly important in 
South Africa - given the scvere spatial 
imbalance between the iocation of needs and 
resources.  The level of inequality in the 
country compromiscs the extent to which 
accountability can be based on a direct 

relationship berween payment of taxes and 
receipt of public services, 

Thus, more important even than the call for 
‘one city one tax base' is the need for 'one 
country one tax base', 

Rolonnina the autnet i sagisyinii se Lo 

variations which can be permitted in the 
progressivity of taxation, but also constrains 
the autonomy which can be givea to different 
regions over how resources are spent. To a 
large extent it is the nature of the overall 
package of public goods provided by the 
authorities which determines the extent of 
redistribution:  for example, spending 
ressurees  on  Sasuiing guwd  prmary 

cducation for all has greater redistributive 

content than subsiding universities, 

By the same token, fiscal decentralisation 

should not compromise the capacity for 
coherent national policies on urbanisation to 

be implemented.  Allowing regions to 
compete in making themselves as unattractive 
as possible to poor incoming migrants in the 
livpe i ey will yo clsewhere will make 

coberent urbanisation policies impossible. 

3.2 Technical constraints 
on devolving taxes 

The nature of most of the significant taxes 
makes it impossible to give much power o 
lower tiers of government over how they are 
levied.  For cxample, given the natonal 
integration of the South African economy, 
allowing VAT to be levied at different rates 
in different regions would lead to enormous 
administrative difficulties. Even where 1t is 
levied at the same rate, identifying in which 
region the many firms which operate 
nationally actually 'add value' would be 
almost impossible. 

For simular reasons company tax can also not 
be assigned to any panticular region or 
locality: while assigning customs duties to 
particular regions would be very arbitrary. 

Similar difficulties are to be found with 
income tax; it is often difficult to identify 
clearly where income is actually eamed. 
Furthermore, where income tax rates arc 
different in different areas, ensuring that 

euls don't register far tax numnsas in Inw 
would be a difficult policing task. 

The problems of assigning fixed propenty 
taxes, such as rates, to a particular area are 
much less severe, making them much better 
candidates for devolution to dccentralised 
levels of govemment. Some excise duties, 
such as fuel levies may also hold greater 
notentinl for Aecentralisation. 

A distinction needs to be drawa between:- 
assigning particular taxes, such as mining 
taxes, to the region or local area in which they 

are supposedly generated, allowing each 

region 10 see its own rate; and - assigning 
particulac taxes, levied at a uniform rate 
nationally, to a whole level of govemment. In 
this case some formulae would be required to 
enrure that the ravenuo is chared fairly 
between the ditferent governments at that 
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level. 

In cither case, consideration must be given to 
the way in which changes in economic 
conditions could interfere unduly in the 
relationship between diffcrent levels of 
govemment. For example, over recent years 
the contribution of mining taxes to the total 
tax pool in South Africa has declined very 
significantly, while the contribution of incame 
tax and GST/VAT has risen. Had a 
panicular level of government been 
dependent mainly on mining taxes, for 
cxample, its capacity to perform would have 
been severely compromised. 

3.3 The need for fiscal 
transfers to effect 
decentralisation 

The above arguments make it clear that, as at 
present, considerable national control needs 
10 be exercised over the overall fiscal system, 
and that a large proportion of taxes will 
inevitably have to be collected at national 
level. However, to accommodate a more 
substantial and effective decentralisation of 
political power than exists at present, better 
mechanisms  will need to be found for 
transferring resourees from the natinnal fisens 
to lower levels of government than have 
cxisted up till now, 

These transfers will fall into two main 
categories. Firstly, where regional and local 
government  is fu responsibility for 
implementation of national policies, transfers 
will have conditions attached to ensure that 
national policics are indeed adhered to in 
implementation. Thus, within clearly defined 
sativually determined parameters, 
decentralised governments would be able to 
fine-tune the actual pattern of expenditure 10 
suit local needs. The majority of transfers are 
likely to fall into this category. 

Other transfers, however, would bave far less 
stringent conditions attached, and would be 
aimed at enabling lower tiers of government 
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to implement policies in arcas where the 
constitution gives them powers to act 
autonomously. These grants would have to 
take into account the capacity of various 
lower level govemments to raise their own 
resources so that inequalities amongst regions 
and localities could be counteracted. 

3.4 Institutions for managing 
fiscal nansiecs und the 
decentralisation of taxes 

Given that the way in which responsibility 
and control over the transfers is exercised 
affects the relatonship between different 
levels of govemment, it would be unwise 1o 
leave such control entirely to central 
govemment. On the other hand, trying to fx 
in the consdtution the detail of how transfers 
are made would tend 10 be either 100 vague 
e na Fgid, Ar hath 

The ANC proposes the creation, by means of 
a statutory act of parliament, a permanent and 
independent Advisory Commission on Fiscal 
Decentralisation. 

Such a Commission would be structured on a 
non party-political basis in which cemain 
powers for advising on the structure and 
merhanism of fireal decentralication wauld 
be vested. This Commission would be 
answerable to national padiament as a whole 
including the chamber in which the regions 
are cepresented at natonal level. [is powers 
should extend to aspects of transfers between 
all levels of government, 

Its task would be to advise govemment how 
best to ensure that the allocation of laxes and 
transfers tn the various levels of government 
takes place within guidelines laid down in the 
constitution,  These guidelines must be 
consistent with the extent of political 
autonomy decentralised government is to 

have, and with the Bill of Rights. Such 
guidelines should ensure that transfers are 
made in such a way that lower levels of 
govermnment are able to plan properly; that 
they are structured so as (o enhance 
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efficiency and local accountability and that 
thay nen npam  In aines emd ¢fi " 

monitoring. The guidelines must seek, in a 
transparent and objective manner, to redress 
inequalities between regions. 

  

The Advisory Commission on Fiscal 
Desentralisation will advise government on 
the granting 6f powers of taxation to lower 
levels of government within this overall 
framework. This should be done in a way 
which enhances accountability and which 
allows lower levels of goveramenl sviuc 
leeway lo raise additional revenue to deal 
with their own specific problems. Finally, the 
Fiscal Commission could also play an 
advisery rol¢ in certain areas. 

Steps shall be taken to ensure transparency, 
etficiency and  accountability in the 
expenditure of public funds. To this end, an 
Independent Fiscal Audit Office will be 
required and empowered to audit national 
regional and local governmeat expenditure. 

  
3.5 Resources, economic 

and the structure 

of decentralisation 

An implication of the above structure of fiscal 
deeentralisation is that heeanve resonrrer ara 
10 be collected largely on a national basis, and 
distribuied by means of transfers, drawing 
boundaries. to ensure that each region has 
similar ccamoenic strength becomes rclatively 
unimporant. This opens the way for regional 
houndaries to be drawn on the basis of a 
wider range of criteria, including how 

regional representation can represent the 
regional diversity of the country at national 
level for the purpose of national policy 
making. 
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SECTION 

POWERS AND 

FUNCTIONS OF 
REGIONS 

The -olical i33us in eay framowork fac 
regional  government is the relationship 
between, on the one hand, regional and 

central govemment and, on the other hand, 

regional and local government. This issue is 
most sharply raised in the delineation of the 
powers of the region in regard to the powers 
of the cenire. The proposed legal formulation 
is sct out in the first annexure to this 
document. The formulation advanced in this 
proposal establishes that regional government 
will be cmpowered to exercise a law-making 

wnd ryesutive pawer in ralation (o the araak 
listed in the schedule, provided that regional 

legisiation wiil have no force where it is 
repugnant to national laws. Thus, in regard 
ta its legislative and executive powers, the 

central state shall have concurrent and 
overriding jurisdiction. 

Regional govemments shall also have the 
powers tosimplement and administer national 
policy and fegislation, when empowered by 
rational legislation to do so. The areas 
derignsted an likely orcas of mginal 
government are the following: 

(0] The imposition of taxes in accordance 
with a national policy framework 
operating within guidelines overseen 
by the Advisory Commission on 
Fiscal Decentralisadon. 

(i) Education, than 
education; 

other tertiary 
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(iif)  Health services including hosputals: 

(iv)  Welfare; 

) Housiag; 

(vi)  Transport, including  barbours, 

airports and roads; 

(vii)  Markets and pounds; 

(viii) Works and undertakings within the 

region, provided that if works and 

undertakings extend beyond the 
regional boundary, such works and 
undertakings may only be carried out 
with the consent of the neighbounng 
region or regions affected therehy; 

(ix)  Traffic control; 

(x) The environment; 

(1)  Industriai and other development 

within the region; 

(xii)  Horse racing and gambling; 

(xiii) Town and regional planning; 

(xiv) The imposition of punishment by 

fine, imprisonment or other sanctions 
for the contraveation of any laws of 

the region; 

(xv)  All other matters delegated to it by 
Act of Parliament. 

This simple fcrmulation requires some 
further discussion 10 establish a clearer grasp 
of exacly what powers the ANC is 
suggesting that regions will have. Ii should 
be mentioned at the outset that, although this 

formulation favours the central authorities at 
the expense of the rcgional authority, it is not 
out of line with the constitutional devolution 
of powers in Germany and some other tederal 
states. We may set out the powers of the 
regions as follows: 
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4.1 Regisual Nawarn 

4.1.1 Concurreat and 
Overriding Jurisdictions 

The regions would be entitled to enact laws 

dealing with any aspect of the areas listed in 

the schedule, provided that the provisions of 

such legislation are not repugnant 10 

national legislation. The central state would 

thus have concurrent jurisdiction in all these 
areas. 

4.1.2 Original Powers 

The powers of the regions would be original 

in the sense that they would be conferred on 
the regions by the constitution, not by stalute 
or govemment. They may of course be 
removed, amended or augmented by means 
of a procedurally proper amendment to the 

constitution. The central state would not, 

however he empowened tn enagt rdinary 
legislation which would effectively remove 

those powers, In other words, the central 
government may regulate those areas in 
which regional governments are competent 
hut may not remove the region's right to deal 
with these issues. [t may not, for example, 
prohibit the regions from building any houses 
or providing any heaith facilities. 

4.13 Exclusive Jurisdiction 

In respect of all matters not expressly listed in 
the “hmi central state will have 
exclusive on to make laws, and to 
confer the authority and/or establish the 
agency by means of which such arcas of 

government are administered. Examples of 
such arcas are Foreign Affairs, Defeace, 
Iniernal Security, Constitutional Affairs and 
Administration of Justice. The regions will 
nnt he ahle tn make policy in these areas at 

ull. 

4.1.4 Delegated Powers 

The region will be able to administer and 
implement national policy where 
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empawered to do so by natonal |egislation 
which may delegate both legislatuve ana 

exccutive functions even in respect of non- 

scheduled matters. 

4.1.5 Residual Powers at the Centre 

The regions would not have any residual 
powers, that is powers to make and 
implement policy in respect of matters not 
expressly mentioned in the schedule. The 
central govemment would have such powers. 

4.1.6 Power to Compel Performance 

The central state can implement national 
policy within a rcgion - even or especially 
when a region refuses to implement national 
policy when legislation authorises the regions 
to do so. In this proposal ceatral government 
can, by legislation, compel regions to perform 

certain functions but would, of course, be 
Linuted oy practical pouucal consiaeratons n 

attempting to do so. Provision should be 
made to allow for central government to 
assume regional government functions where 
the region caanot, or refuses to, perform 
them. This power should be limited 10 
drastic cases of breakdown of regional 
government. It is envisaged that neither the 
regions nor the central state would have the 

power to dissolve regional govemments, but 

regional governments will be responsible to 
the constitution as well as to the regional 

electorate. 

4.1.7 Multi-level Jurisdiction 
over Scheduled Matters 

It is clear that in relation to scheduled 
matters, all three levels of government may 
have legitimate interests and could perform 
some functons more appropriately than any 
ot the oltier two levels. ‘Lhus, in buth Heallh 

as well as Education, there may be national 
policy regarding qualifications, access, and 
funding.  Regional government may be 
concemed with the location of facilities and 
the management of resources. Local 
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authorities are the appropriate bodies to 

regulatc and supervise the provision of 

services by hospitals and schools. Indeed 

there may be even a 4th level of function, for 

example, those performed by parents at the 
level of the educational institution. 

t1s possible that problems could arise out of 

this  siwation. Central aod  regional 

government may have the power to build 

houses. The central governmenmt could 

regulate but not prevent the region from 

doing so. However, as in the past, these are 

not insurmountable problems and in the ‘old' 

South Africa there were many examples of 

such overlapping jurisdiction zowbly in 

housing, transport and health. 

4.1.8 Local Government 

The ANC proposes that the law dealing with 
local government be in the form of a national 
statute,  National Parliament should be 

empowered to adopt a Local Authorities Act 

which would elaborate their powers and 
functions, as well as their relationships to 
other ners of govenment, making suitable 
amendments when and where necessary. 

Oulstanding policy matters of detail, such as 

whether local authorities should operate 

cither under the ultra vires principle, which 
specifies the exact parameters of local 
authority jurisdiction (the current system), or 
be delegated a general competence to 
perform itg functions, will be resolved at 2 
local govemment policy conference later this 
year. 

In respect of the relatonship between local 

and regional government, it should be noted 

that the national statutory framework would 
necessarily limit the powers of regional 

guvernment in cegard to establishing local 
government policies which are repugnant to 

the national framework. 

Regional government would still be able 10 
pass srdimsarso in umsogulatad arane nf Inaal 
govemment. The regional exccutive 

2 4 [N 
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counsellor in charge of local government 

would inter alia be responsible for ensuring 

that there was no coruption in local 

governments or for ensuring that elections 

were properly held. Such issues may be 

better dealt with by regional governments 

than by & cemwral govemment  Local 
govemment powers, on the other hand, could 

be amended or increased through national 
legislation, 
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4.2. Functions deemed 
inappropriate for 
regional government: 

The technical document presented at the 

South African Government Conference on 

Federalism places the administration of 

justice, law and order, mining, commerce, 

lang and agncutture within the compeicive uf 

regions. We disagree. These are clearly 

matters which fall within the ambit of the 

central government. 

4.2.1 Administration of Justice, 
Bill of Rights 

In our view, overall responsibility for the 

administration  of justice, including the 

couabllsbineut aud wnstibvuaue [ eL8841 
and supreme courts, rest exclusively with the 
central government. 

We need a nationally integrated system of 
justice with full re-incorporation of the 
judicial structures in the TBVC areas. The 
country cannot afford a multiplicity of legal 
systems with a multitude of Chief Justices 
giving different decisions in different parts of 
the country. [nstead, we should maintain the 

present nationally integrated system, but in a 

deracialised and representative form while 
making provision for regional and magisterial 
sub-divisions. 

Of course, the Bill of Rights will have 
national on and will override any 
regional laws and govern all acts of regional 
govemment. No regional government will be 
able to override these rights. 

  

  

4.2.2 Law and Order 

While the ANC endorses the principle that 
policing should take place in close 
collaboration with local communities who 
should assist in establishing the policing 
priorities for their areas, we do oot believe in 
the establishment of regional police forces, 

rave for the possihility of esrahlishing lncal 

traffic police. Autonomous regional police 

forces create the possibility of private armies, 

linked to regional or ethnic leaders through 

patronage and capable of victimising regional 

outsiders. [t is possible to conceptualise a 

system in which a single national police force 

is regulated by a statute which requires 

regional and local government supervision. 

This, however, is very different to 
diseswbllsllug the  SAP aud wonstituting 

seven, cight or ten police forces. There are 
other reasons for the maintenance of a central 

police force - these include the fact that 

contemporary police forces require a degree 

of centralised resources and management - 
particularly in regard to trining, the 
maintenance of centraliscd information, the 

combatting of organised crime, maintenance 

of Internal security and the setling of uniforay 
standards and diooiplinary corder. 

423 

We must firmly oppose policies which 

perpetuate or reinforce the present situauon, 
where we have five armics, 11 police forces, 

over 15 health and education departments 

and innumerable ad hoc committees. We are 
over-governed. Thercfore, we should not 

confuse govemance with accountability and 

democracy. We wish to avoid situations that 

arise in places such as Nigeria or the United 
States, where there is a vast, unnecessary and 

expensive bureaucracy at regional levels. The 

cost of such structures, alone, is sufficieat to 

render them undesirabie. 

4.3 Fiscal Powers of Regions 

It is clear that both regional and local 

government must have some powers 1o raise 

revenue. The National Party’s recent 

proposals appear to give all power aver 

taxation to the regional level. This is viewed 

by the ANC as uaworkable, particularty in a 

mndem econnmy sich as South Africa, 

[n our view this matter should be dealt with 
in the constitution in order to prevent (i) all 
income accruing to the regions from whom 

the eentral siats wauld Reve 18 roquool it 
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apportionment, (the scenario envisaged in the 

National  Party  proposal) and (i) 

disproportionate revenue raising capacity by 

rcher regions, thereby perpetuating regional 

disparities. Provision is made for this by the 

proposed statutory creation of an Advisory 

Commission on Fiscal Decentralisation (see 

section 3: Finance and Resources). 

Rather than define the diverse sources from 

which regional government wouia oe enuiicd 

to raise its revenue, (e.g., gambling tax and 

property tax), it may be more appropriaie © 

set cut those potential areas of income in 
respect of which the central state will have 

the prior or exclusive right to raise revenuc. 

Usually the central staie has the scle 
prerogative on personal income tax, company 

tax, customs and excise, On the other hand, 
retas and pooposty taxan nra mara affactively 

and appropriately raised by local and regional 

authoritics, 

As indicated in this proposal, the central state 
will have a prior claim on revenue and thus 
would be able to secure the preponderant 

proportion of taxes raised and thereby be in a 
posttion to equalise the distribution of 
resources as between regions.  The regions 
waould be able to raise additional revenue only 

after all distributions to the central revenue 
(wed.  Tis wauld smpawsr the semwl 
authority, which will bear the burden of the 

cost of reconstruction, to set taxes at the 
levels it deems appropriate and, accordingly, 
limit the ability of the regions to further 
increase in tax burdens, 

However, it should not be the intenticn to 
entircly discourage regions from attempting 
10 raise additional revenue to deal with their 
patucubi probloms. Allwugh I 1s wivloaged 
that certain types of taxes - such as the 
current umaver tax and salary levies (the 
Regional Services Councils levy) - would be 
income which could accrue to the regional 

govemments, it should not be necessary 0 
speeify this in the constitution. 

ANC Regional Policy 

4.4, Politics, Accountability 

and Stability 

It is believed that the formulation of the 
functions and powers of regional govenment 
should be designed to enrich palitical life 

through  facilitating public participation, 
transparency  and  accountability  in 

government at the levels at which it is most 
appmpriate Tt should nat  however 
disempower South Africans by fragmenting 
their resources and compartmentalising the 
citizenry's decision-making powers. The 
ANC is of the view that there is no necessary 
contradiction between the existence of 
regions and the project of nation building. It 
may even be suggested that regional 
government can enhance national stability 
and identity, provided that regional 
boundanes 4o Ot necessanly coincide win 
ethnic, racial, linguistic or other boundaries, 
and that the regional framework is not 

designed to perpetuate or create disparities 
between citizens. 

4.5, STRUCTURE OF 
REGIONS 

4.5.1 Number of Regions 

The question of fixing precise numbers or 
boundaries of regions is not the tunction of 

this policy document, nor of any single 
political party. The ANC envisages that this 
process will be undertaken by a Delimitation 
Commission after agrcement on the basic 
number and siting of regions has been 
agreed. Detailed questions, such as the 
regional location of East Griqualand, would 
De fett 10 this Lommission. 

it is the view of the ANC that this entails a 
process that could and should be utilised 10 
foster understanding, unity, peace and 
reconstruction rather than conflict. Only a full 
and thorough process of consultation can 
adequately inform the debate and the 
decisions, thus avoiding expedient decisions 
in the short term. 
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However, the ANC is of the view that ten is 
the maximum numMOEr Of reONs 10 Wk 

South Africa should be divided. 

4.5.2 Size of Elected Council 

The cust ul waintaining regional govommonte 

should be taken into account in determining 
the number of councillors for each region. 

4.5.3 Elections by Proportional 
Representation 

The proposal assumes that the national 
clectoral system will be the proportional 
representation 1list' system. All the teasons 
for opting for this system at the national level 
(viz inclusivity, exact proportionality between 
representation and support, the avoidance of 
conflict over constituency boundaries) would 
also apply at regional level. 

However, in order to strengthen democracy, 
e AMNC faveurs a min of roprosomtation 
(direct and indirect) at the regional and local 
government level, which should have the 
effect of ensuring that regional policies were 
responsive to local necds. [n the case of local 
und ovpeciailly metropolitan govemment, 12 

mixed system should have the effect of 
unifying apartheid structures, 

4.5.4 Reglonal Electlons sud 
Regional Constitutions should be 
set out in the Constitution 

In a previous proposal these matters were to 
be lett to a national statute to set out. Some 
parties at Codesa have argued that they could 
be left to the regions themselves to formulate 
or amend as in the USA. 

The [ull framework for the powers and 
(unctivns of regions should be sct vul in the 
National Constitution. The regions will thus 
have uniform provisions and powers. The 
situation in South Africa is not analogous to 
federal states created out of pre-existing 
autonomous states. At the same lime, the 
democradc functioning of the regions 

  

requires protection by its constitutionalisation 
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amendments. The regional councils would 
retain powers to finalise the details of how 
they function and their rules of procedure. 

48.8§ Tenure of Councilors 
/ Period between Elections 

It is proposed that regional elections should 
not take place at the same time as national 
elections. By proposing a 4-year term (in 
eanradistinction ta the 5 year parliamentary 
term) such elections will generaily take place 

before or after a gencral election. This will 
mean that regional issues will not be lost or 
submerged by national issues. However, the 
cost of separate clections must be weighed up 
against this possible benefit. 

4.5.6 Dissolution 

It ic propoced that the constitution shanid 
provide that the regional councils should not 
be able to dissolve themselves (so as to 
frustrate central government) or be dissolved 
by Parliament (to undermined regional 
governments). In thic prapnsal the anly 

means by which a regional government will 
be dissolved is through the expiry of the 

period of office, or through central 
government approving the request of a 
regional government fer a regismai cloction. 
It will be necessary, huwever, W iuipaate 
within the constitution a provision which will 
enable the functions of regional government 
to be assumed by the central government 
where a regional government will not or 
cannot discharge its constitutional or statutory 
obligations. 

4.5.7 Size of Regional 
Executive Council 

It is proposed that the regional executive 
council be limited to five members in addition 
to the administrator. Under the old provincial 
government system the number of executive 
members was limited 10 four. In view of the 
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SECTION 

S 
MANAGING REGIONAL 
FULIUY IN'1HE 

TRANSITION 
The. impartant question arises as to how the 

matter of cegional policy should be dealt with 
between now and the elecion of the 
Constituent Assembly - the transitional 
period. 

In order not to pre-empt the deliberations of 
the Canstituent Assembly, the ANC propases 
that the four existing and established 
Provinces with the 1910 boundanes be 

retained in the interim. 

The ANC and the democratic movement in 
general are firmly committed to a procedure 
in terms of which a majority of the elected 
representatives of the people make binding 
decisions, We are committed to this 
procedure because we regard the principle of 
equal liberty - the principle that all adult 

citizens should have an equal right to 
panticipate and determine the outcome of 
political decision-making processes - as 
fundamentall Institutionally, this fundamental 
principle  req the election of a 
representative’ with the power to make 
laws. 

The principle of equal liberty applies with at 
least ecqual force to the process of 
constitution-making. This is why the ANC is 
of the tirm view that the constitution should 
he adepeed by an olected bedy with plenary 

powers to devise a system of constitutional 
democracy. 

A broadly based, democratically elected 
constituent assembly should, subject to a 
two-thirds majority and within the framework 
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of agreed general principles of democracy, 
have the power to choose the form of the 
future state, including the role, powers, 
functions and boundaries of regional and 
local governmeat. This view of the ANC is 
strengthened if the process which creates the 
constituent assembly offers fair opportunities 
for all interests to achieve rcpresentation and 
thereby to seek their objectives within a 
democratically-elected forum. 

This process would also help to ensure that 
the final decisions to be taken on the sysiem 
of regional governmeat will occur within a 
wider consiitutional framework. There is an 
inherent danger in isolating regional 
government as a separate issue, as though it 
can be resolved with no due reference to the 
other tiers of govemnment. Constructing a 
regional policy in isolation could have very 
severe and adverse consequences tfor the 
futuce coustitulivis ol this counliy. The lutuie 

political and economic stability of this 
country and its citizens require that we deal 
with the matter in an open and transparent 
maaner - and that we get it right. 
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APPENDIX 

1 
FRAMEWORK FOR 
STRUCTURE AND 
POWERS OF REGIONS 

1 Regional Boundaries . 

There shall be a maximum of 10 regions in 

South Africa, the names and boundaries of 

which are set out in schedule . . . 

2. 

2.1 

~ ) 

3 

Regional Councils 

A regicnal council shall be elected by 

sallat for sash ragion. 

Each regional council shall consist of 

( x ) members. 

Elections shall be by proportional 

representation and shall be called and 

conducted on the basis of a list 

system in accordance with the 

provisions set out in schedule . . .- 

hereto. .. 

Tenure of 
Regional councils 

A regional council shall be constituted for a 

period of 4 years from the date on which it 

ANC Regional Policy 

was clected and shall not be subject to 

dissolurion save by efduxion of time. 

4.  Executives of 

Regional Councils 

4.1 The chief exccutive officer of each 

region shall be the regonal 

administrator. 

.2 The regional administrator shall be 

¢lected by an absolute majority of the 

regional council at its first meeting. 

The regional adminisirator shall hold 

office for the period for which the 

regional council has been elected, but 

shall be liable to be removed from 

office by a vote of no confidence 

passed an him nr her hy the mgianal 

council. In that event, a new 

administrator  shail be elected in 

accordance with the provisions of this 

article. 

4.3  Elections for the  regional 

administrator shall be conducted in 

accordance with the provisions set 

outin schedule . . . - hereto . .. 

A tuv vgunar cusisuews i 

establish departments for the proper 

administration of the affairs of the 

region. 
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4.5 

4.6 

47 

48 

The regional administrator shall 

appoiat an executive committee 

consisting of not more than 5 persons 

who shall hold office at the discretion 

of the regional administrator. and 

shall resign if a vote ot no confidence 

is passed on the administrator. 

The regional administrator  shall 

allocate rup'onsibility for the 

administration of depa'nmen(: o 

members of the executive committee. 

A member of the executive 

committee may be  given 

responsibility for the administration 

of more than one department. 

The regional administrator shall 

preside at meetings of the regional 

cxeculive committee. These shall be 

convened by the  regional 

administrator. 

If a regional executive committee 

renfin earty out its responsibilities 

as defined in the Constitution or 

manifests  total ncapacity o 

administer the affairs of the region 

properly, the State President may 

delegate such functions to a Minister 

who shall assume such 
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responsibilities for as long as that 

may be necessary. 

5.  Sessioms of 

Regional Council 

3.1 The administratnr of a region shall by 

proclamation in the regional gazette 

fix the times for holding sessions of 

the regional council, and may from 

time o \ime prorogue such council: 

provided that there shall be a session 

of not less than six weeks at least 

once in every year, and provided 

further that a period of more than | 

year shall not intervene hetwenn the 

last sinting of the regional council in 

one session and its first sitting in the 

next session. 

52 The regional administrator shall 

preside at meetings of the regional 

council, which shail be conducted in 

accordance with  rules and 

procedures laid down by the regional 

council. 

6. Remuneration 

The salaries and allowances of the regional 

administrators, members of the executive 

committees of regions, and members of the 
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regional council shall be determined from 

time (0 time by the national assembly. The 

salaries and allowances shall be the same in 

cach region and shall not be reduced during 

the term of office of the regional councils. 

7.  Powers of 

Regional Councils 

Without derogating in any way from the 

powers of the National Assembly a cegional 

council shall be cntitled to make laws in 

relation o the foilowing matters: 

(O} The imposition of taxes in accordance 

with national poiicy; 

(i) Education, other than tertiary 

education; 

(i)  Health services including hospitals; 

(iv)  Welfare; 

™) Housing; 

(vi) Transport harbours, 

ni”nd readsy 

(vii)  Markets and pounds; 

(viii) Works and undertakings within the 

including 

region, provided that if works and 

undertakings extend beyond the 

regional boundary, such works and 

undertakings may only be carried out 

with the consent of the neighbouring 

region ot regions affected thereby; 

ANC Regional Policy 

(ix)  Traffic control; 

(x) The environment; 

(xi)  Industrial and other development 

within the region; 

(xif)  Horse racing and gambling; 

(xiif) Town and regional planning; 

(xiv) The imposition of punishment by 

fine, imprisonment or other sanctions 

for the contravention of any laws 

made in accordance with the 

provisions of this section; 

(xv)  All other matters delegated to it hy 

Act of Parliament. 

8.  Validity of Laws 

Any law made by a regional council in terms 

of its powers under anticle 7, shall have cifect 

in and for the region as long and as farus it is 

not repugnant to any Act of Parliament. 

9.  Assent to Regional Laws 

0.1 Ay lam gavoed Ly @ ivgivual vounnil 

shall not have the force of law unless 

and until it has been assented to by 

the administrator and published in the 

regional gazette. 

9.2 The administrator shall assent to any 

proposed law which has been passed 

by the regional council unless he or 

she is of the opinion that it may be 
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repugnant to an Act of Parliament or 

in conflict with any of the provisions 

of the constitution. In that event the 

administrator may refer the proposed 

law to she constitutional court for its 

opinion, and shall act thereafter in 

accordance with the terms of such 

10. Language 

Regional Councils shail determine which 

scheduled language or languages may be 

used within the region for conducting the 

business of the regional government: 

provided that any scheduled language may be 

used for the purpose of addressing written 

communications to any department of the 

regional government. 

11. Local government 

1.1 Local government bodies shall carry 

out the functions assigned to them by 

Act of Parllament. 

11.2 A regional council may delegate any 

of its powers or functions to a local 

authosity, and  sequise the lesal 

authority to execute such powers and 

implemeat such functions on its 

behalf within the local authority's area 

of jurisdiction. 

  

113 If a local authority fails to cary out 

functions allocated to it by Act of 

Parliament, the Minister responsible 

for local government may appoint an 

officer to discharge such functions for 

as long as it may be necessary to do 

0. 

Leer od 6 isai Guuiviiy LaNs W GEITY Out 

functions delegated to it by g regional 

council, the administrator of such 

council may appoint an official to 

discharge such functions for as long 

as it may be necessary to do so. 

12. Fiscal Transfers 
Fiscal transfers shall be made by the central 
government ta reginnal couneils in an 
equitable manner, taking into account the 

population size, backlogs and priorities (such 
as the urbaa and rursi poor, women and 
children) of each of the regions. 
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