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REPUBLIC OF SOUTH AFRICA 

CONSTITUTIONAL ASSEMBLY 
ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS 

1 

FRIDAY, 19 MAY 1995 

APPENDIXQ O 

THEME COMMITTEE 61{/HNAL REPORT ON 
PUBLIC SERVICE, AS AT 9 MAY 1995 

INTRODUCTION 

1.1 This report has been drawn up on the basis of the following: 

1.1.1 Submissions  received from  Political Parties, 
Organisations of Civil Society and Individuals; and 

1.1.2 Evidence taken by the Committee from various 
stakeholders. 

Details of all submissions received are attached to this report 
under cover of a document entitled overview of submissions 
on Public Administration. 

1.2 In the course of deliberations in the Committee, the Technical 
Committee prepared 13 reports for the Committee 

W 

MATERIAL PROCESSED BY THE COMMITTEE K Ty 
\ " 

The salient issues in regard to the Public Service which emerged from the 
material processed by the Committee are the following : 

Q 
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1 The need for a constitutional provision on the Public Service; 

.2 The nature of the constitutional provision on the Public 

Service; 

2.3 The definition of the Public Service; 
2.4 Limited political appointments in the Public Service; and 

2.5 Public Administration Commission. 

AREAS OF AGREEMENT 

3.1 CONSTITUTIONAL PROVISION ON THE PUBLIC SERVICE 

Constitutional Principle XXX require the inclusion of a Public 

Service provision in the final text of the constitution. 

All parties and submissions processed favour the inclusion of 

a clause in the final text on the constitution on the public 

service as the Public Service is seen as having an important 

role to play in the attainment of constitutional and other policy 

goals. 

3.2 NATURE OF CONSTITUTIONAL PROVISION ON THE PUBLIC SERVICE 

All parties agree that the Constitution should provide a 

minimalist, flexible framework of broad principles for a 

developmental public service and that the Public Service 

be regulated by way of legislation, rather than the 

Constitution. 

The Constitution should provide a governing framework 

outlining the democratic assumptions on which the Public 

Service is based and establish a common set of basic values 

and principles applicable to all public sector institutions. 

The following is)a list of the key values and principles 

proposed: 

37241 impartiality and equity in relation to the 

provision of services; 

3122 efficiency and effectiveness in relation to 

developmental and constitutional 

objectives; 

823 professional and ethical conduct on 

the part of public sector employees; 
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3.2.4 a broadly representative public sector 

linked to deracialisation, flatter hierarchies 

and best management practice; 

accessibility of services and 

information to the public; 

responsiveness to the needs of citizens 

and communities; 

transparency and openness in government 
and administration; 

objectivity and lequity in relation to employment 

practices; 

a developmental orientation; 

democratic, structured public participation 

in public policy-making and management; 

non-hierarchical, democratic and 

transparent in relation to the role of public 

employees in public management; 

accountability to the structures of 

government and to the public; 

career development orientation; and 

loyalty in the execution of the lawful policies of 

the government of the day. 

The following noteworthy views were expressed in 

regard to some of the above principles: 

o Accountability 

It was suggested that existing constitutional 

mechanisms for accountability are acceptable as 

far as they go, but that they are largely 

complaints-based mechanisms which deal with 

accountability for past actions. There is a strong 

need for proactive measures (before the fact/act) 

such as inspections etc. 

e Representivity 

The view appears to be that the concept of a 

broadly representative Public Service is 

acceptable and that mechanisms for attaining 

such representivity should not be referred to in 
the Constitution, but left to policy and legislation. 
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Representivity should be linked to the 

deracialisation and transformation of state 

institutions to ensure employment equity and 

effective service provision. 

° Policy-Making and Management 

It is the general view that structured public 

participation in public policy-making is highly 

desirable and that appropriate, workable 

consultative mechanisms should be designed and 

established. 

The monitoring and evaluation of public policy 

implementation should be an essential feature of 

public administration and mechanisms should 

include internal arrangements in the Public 

Service, as well as appropriate oversight 

bodies/arrangements. 

3.3 DEFINITION OF THE PUBLIC SERVICE 

The notion of one Public Service for the whole of the Republic 

of South Africa was supported. 

There is agreement that the public service definition should be 

wide enough to cover national, provincial and local tiers of 

government, parastatals and the security services as all these 

institutions are bound to together by a set of fundamental 

values and principles applicable to the public service. These 

values and principles should be binding on all organs of state 

at all levels. 

The above definition was agreed to subject to the 

following conditions: 

3.3.1 that local authorities and parastatals (i.e. organisations 

funded partially or wholly by the State) will not be 

regulated by the same legislation governing personnel 

and management practices at national and provincial 

levels of government. 

3.8.2 that the security services (police, prisons, 

defence, and departments such as 
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education) and others where 

necessary, be regulated and 

administered in terms of 

separate (i.e. "own") 

legislation. 

3.4 LIMITED POLITICAL APPOINTMENTS IN THE PUBLIC SERVICE 

All parties agree in principle on the need for a provision in the 

constitution allowing for limited political appointments in the 

public service. These appointment should take the following 

form: 

3.4.1 appointment of ministerial advisors on contract and not 

in terms of legislation; and 

  

3.4.2 appointment on contract by a Cabinet Minister of certain 

officials in the management echelons of the Public Service (i.e 

Directors-General and other heads of departments/sections). 

  

This approach was supported on the basis that it allows for lateral 

entry into the civil service and accordingly strengthen and improve 

management expertise and capacity in the Public Service, thereby 

creating space for the injection of fresh and novel ideas from outside 

the Public Service. 

There was unanimity that limited political appointments within the 

<-sphere of the professional/career Public Service should not be along 

party political lines or ideological affiliations. 

| Whilst accepting the principle of limited political appointments, the 

E DP and FF have expressed the view the issue of these appointments 

!‘ should be covered in legislation rather than the Constitution. 
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3.5 PUBLIC ADMINISTRATION COMMISSION 

3.5.1 Constitutional Provision on the Public Administration 

Commission 

All parties agree that the final text of the 

constitution should contain a clause which 

provide for the establishment of an independent 

Public ~ Administration ~ Commission ("the 

Commission"). f 

The Commission must be established along the 

lines of the office of the Auditor General and 

should be accountable, and report, to both 

parliament - through a parliamentary select 

committee - and provincial legislatures. 

3.5.2 Structure of the Public Administration Commission 

All the parties have agreed on the following 

structure for the Commission: 

(a) the Commission should consist of a 
Chairperson and eleven Commissioners. 

Of these eleven commissioners, there shall 

be one drawn from the nominations of 

each province. 

(b) the Chairperson and members of the 

Commission should be appointed by the 

President subject to approval by Parliament 

in accordance with a procedure prescribed 

by a national law. Such law shall make 

provision for each province to nominate 

! one commissioner for the Commission; 

(c) Each Commissioner shall have the power 

to establish an office - details of which will 

be set out in legislation - in his or her 

Province; 

(d) The Premier of a Province may, subject to 

approval by the Provincial Legislature, 

appoint no more than two persons as 

15CA



[Friday, 19 May 1995 No 3 - 1995] 
  

3.5.3 Appointment of Members of the Commission 

The parties agree that members of 

the commission should be appointed 

by the President subject to 

confirmation by Parliament. 

3.5.4 Role and function of the Commission 

All the parties agree that the Commission 

should be an independent advisory body on 

policy matters. In addition to its advisory 

function, the Commission should be 
responsible for the inspection of personnel 

and management practices in departments 

as well as the implementation of policy and 

should report regularly to a relevant 

Parliamentary select committee and 

relevant Provincial Legislatures’ select 
committees. 

4. AREAS OF DISAGREEMENT 

No areas of material disagreement were recorded. 

52 CONCLUSION 

This report has been endorsed unanimously by all the Parties. However, the 
FF accepted the report subject to the condition that: 

“"the FF be allowed to make further inputs on the issue, upon submission to 
the CA of its proposal on the Volkstaat Council”. 

6. OVERVIEW OF SUBMISSIONS RECEIVED AS AT 09 MAY 1995 

  

PUBLIC ADMINISTRATION 
  

1. POLITICAL PARTIES 
  

  

          

African Christian Democratic Public Service 
Party 

African National Congress Preliminary Submission on the Public Service 

African National Congress Public Administration 
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African National Congress 

  

N Public Administration 
  

Democratic Party Public Service and the Constitution 
  

Freedom Front Public Service and the Constitution 
  

Inkatha Freedom Party First Report on the Provincial and National 

Civil Service 
  

National Party Public Administration 
  

National Party Memorandum to Subtheme Committee 6.1 
  

2. GOVERNMENT INSTITUTIONS 
  

Department of Education and 

Training 

Political Appointments 

  

Department of Education and 

Training 

Policy on Affirmative Action 

  

Department of Land Affairs Public Administration and the Constitution 
  

North West Premier : office of the 
Director General 

Public Administration 

  

North West Premier Public Service 
  

South African National Defence 

Force 

Relationship between the Public Service 

Commission and the South African National 

Defence Force 
  

  

3. ORGANISATIONS 

Africa Christian Action Public Administration 
  

Afrikaanse Handelsinstituut Financial Institutions and Public Enterprises 
  

Associated Magazines (Pty) Ltd Public Service 
  

Baptist Union of Southern Africa Public Service 
  

Civic Information Consultants Public Administration 
  

Confederation of Employers of 

Southern Africa 
    Matters of relevance regarding the new 

Constitution 
    Conservative Party of South Africa Presentation of Constitutional Proposals 
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The Evangelical Fellowship of 

South 

Africa 

The Constitution Making Process - Public 
Service 

  

Graduate School of Public and 

Development Management 

Transforming Public Sector Institutions in SA 

  

Institute for advancement of 
human 

rights, democracy and individual 

right to mother tongue 

Proposal on new Constitution 

  

Institute for Defence Policy Public Service 
  

NAPTOSA Public Service 
  

Natal Public Sector Workers Union Public Service 
  

National Education Health and 

Allied Workers Union 

Public Administration and the Constitution 

  

Police and Prisons Civil Rights 

Union 

    
Public Service 

  

Public Servants Association of 

South Africa 
Public Service 

  

Public Servants Association of 

South Africa 

Public Administration 

  

Residents and Ratepayers 

Association 

Local Government 

    
South African Broadcasting 

Corporation 

National Household Register of Names and 

Addresses 
    The South African Pharmacy 

Council 
    Pharmacy Amendment Bill '95 

  

South African Democratic 

Teachers 

Union 

Public Administration 

  

Standard Bank Public Administration 
  

Town Council of Tzaneen 
    

Public Administration and the Constitution 
      Tshidisanang M B Society Language Broadcasting 
  

18CA 

o



[Friday, 19 May 1995 No 3 - 1995] 
  

  

University of Fort Hare - Dept Public Administration 
of Political Science and Public 

Administration 
  

University of Stellenbosch The Purpose of a Constitution iro control 

over the security forces 
  

University of the Western Cape - Public Administration 

Dept. of Public Administration 

School of Government 
  

  

  

  

  

  

  

    
  

  

  

  

  

  

  

  

  

  

  

  

University of Witwatersrand - Public Service Human Resource and Labour 

Centre for Applied Legal Studies Relations Management 

Volkstaat Council Public Service 

4. INDIVIDUALS 

"Signature" | Civil Service 

Abrahams S Public Administration 

Alfred Suggestions re : New Constitution 

Bresler R Request for clarity on the existing 

constitution 

Chevalier C Public Administration 

Cloete JN Recommendations about Provisions of the 
Constitution in relation to the Public Service 

DNWM Drafting of a New Constitution 

Daddy R Views for consideration - Public 

Administration 

De Bruyn TA Public Administration 

Dimba MS 1Pub|ic Administration 

Dreyfus F Public Administration and the Constitution 

Driver-Jowitt JP Public Administration 

Drummond D Public Administration 

Easton HO Public Administration 

Evans S Views on Ethical Principles 

Ferreira H Views on the Constitution for consideration       
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Ferreira IW Public Administration 

Galpin S Constitutional Provision on Authorised Civic 
Officials 

Gibson G Public Administration 
  

Greenberg R Views on new Constitution 
  

Hassim MH Public Service 
  

Hawardien AG 
T 

Public Service 
  

Hellryd BAL     Civil Service 
  

Hlekane K Public Enterprise 
  

Hoffenberg A Role of Government and Public Officials 
  

Hunter K Public Service 
  

Hurribance A Public Service 
  

JM Matters affecting Civil Servants 
  

Jacovides JC Views on the Constitution 
    

Jagger M Views on the New Constitution 
  

Jetupu J Views on Transport 
  

Jivananda S Public Administration 
  

Jivananda S Public Service 
  

Joubert Mr & Mrs Public Administration 
  

Jumna DD Views on Local Government and the Group 
Areas Act 
  

Kahanotivz C Appointments to the Public Service in the 

Post-Apartheid South Africa 
    
  

  

  

    Katz J (Snr) Democracy, Public Service, Accountability 

Kekana MJ Public Service 

Kluever LR Public Administration 

Krishna B Teachers - Retirement Age 

Laleni T et al Pensions       
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Jetupu J Views on Transport 
  

Longden-Thurgood RM Views on the Constitution 
  

Lowe WJ Views on dismissal procedures 
  

  

  

  

  

  

Maduma L Views on the Constitution 

Marago J Comments and suggestions towards the new 
constitution 

Mathias RGL "Your-The Peop’le's Charter" 

Mbotoli V Views on the Constitution 

McLean S Views on the Constitution 

Mkaba ME Ideas on Imprisonment 
  

Mkuzangwe LN Public Administration 
  

Mnisi BJ Public Administration 
  

Modisi EM Public Administration 
  

Mokgadi Mosidi E Nursing and the Nursing Act 
  

Mtiki ZE Views on the Public Service 
  

  

  

    
  

  

  

  

Mtshali AM Public Service 

Ngirane G Public Administration 

Nxumalo NM Public Administration 

Peer M Public Service 

Pottinger D Subtheme Committee 6.1 

Rabie D Views on the Constitution 

Ranchold M Corruption and Democracy 
  

Ravenscroft S Role of Police 
  

  

  

  

Richfield JM Public Service 

Sandi ND Public Administration 

Sargeant D Lump sum benefits to civil servants 

Sere M Public Sector Units 
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Shepherd DF Public Service 
  

  

  

    
  

  

Sibanyoni A Public Power, Strikes by Civil Servants and 
Judges and Magistrates 

Simelane AM Employment Criteria 

Smith OJ Accountability of Government Officials 

Snowden SG Public Service 

Solomon R Comments on the Public Sector 
  

Steenkamp JAJ Public Administration and the Public Sector 
    
  

    Stegen MH Public Service 

Stocks RK Views on the New Constitution 

Stones E Public Administration 
  

Stratten DB Public Administration 
  

Stuport DB Public Administration 
  

Swaine DH Public Service 
  

Swanepoel A     Public Service 
  

Swart JS Constitutional Principles 
      Taylor C Views on Corruption, incompetence of 

elected 

officials and Autonomous Ombuds 
  

Tongane ZJ Public Administration 
  

Van Eck E Public Service 
  

Veersamy VP Labour Relations 
  

Vosloo JM Public Service and Elections 
  

Yeadon ND Views on how to avoid corruption of elected 

officials and civil servants 
  

Young AC Constitutional safeguards against abuse of 

__bublic office 
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[Friday, 19 May 1995 No 3 - 1995] 
  

AQ 

NCA 

THEME COMMITTEE 6.2 REPORT ON THE SOUTH AFRICAN RESERVE 
BANK, 9 MAY 1995 

KEY TO THE CODES IN THE REPORT 

Denotes that the party or institution has explicitly accepted in its written 

submission, the position as stated in the table, on the particular issue under 

discussion. 

Denotes that in its written submission, the party or institution appears to 

have accepted the position as stated, with some qualification or minor 

addition or deletion. : 

Denotes that from the general tone of proceedings in Sub-Theme Committee 

discussions, the view of this technical expert is that the party or institution 

concerned appears to indicate that whilst having made no specific comment 

on a particular issue, there is a reasonable likelihood that the party or 

institution concerned accepts the position as stated. 

There appears to be disagreement on the issue as stated. 
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[Friday, 19 May 1995 No 3 - 1995] 
  

4. ANNEXURE C: OVERVIEW OF SUBMISSIONS AS AT 9 MAY 1995 
  

FINANCIAL INSTITUTIONS AND PUBLIC ENTERPRISES 
  

  

  
  

POLITICAL PARTIES ISSUE 

Inkatha Freedom Party Auditor General (AG) & Reserve Bank (RB) 
B 

l Freedom Front AG & RB 
  

I Pan African Congress AG, RB, Annual Budget, Procurement 
Administration, National Revenue Fund 
  

Financial Institutions & Public Enterprises 
  

‘ ACDP 

African National Congress AG, RB, Public Enterprises, National Revenue 
Fund, Annual Budget, Procurement 
Administration and other matters related to 
Financial Institutions 
  

AG, RB, National Revenue Fund 
  

| Democratic Party 

ORGANISATIONS 
  

ORGANISATION ISSUE 
  

South African Reserve Bank Reserve Bank 

  

Transnet SA Reserve Bank 
  

South African Chamber of Business Financial Institutions & Public Enterprises 
  

Council of South African Business Auditor General, Reserve Bank, Financial & 
Fiscel Commission, National Revenue Fund, 
Public Enterprises 
  

| South African Communist Party Economic & General Financial Affairs 
  

Johannesburg Stock Exchange ¢ Financial Services Board within the South 
African Financial Industry 
  

Financial & Fiscal Commission Financial & Fiscal Commission 
  

Afrikanerbond Financial Issues 
  

Conservative Party Financial Issues 
  

Sonke Development Project Financial Issues 
  

Small Business Development 

Corporation   Financial Issues 
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INDIVIDUALS 

(The following individuals’ submissions were all finance related) 

  

  

  

Anonymous Komen E 
  

Bruce IR Lusenga DM 

Clark PS (Mr) Mabin HS 

" Daddy R Mahe D 

De Boer H Mamkeli TM 
De Jongh LB Matzdorff R 

De Kock AE McGregor et al 

Dicksrson P Mindel NW 

Dimba MS Mnguni V 

Dr TB Kourie Moloko KE 

Dreyer M Moodley | 

Drummond D Mtshali AM 

Edgeworth H Mtshali GM 

Farr LS Murphy A 

Fischer W Ntshweyese A 

Fumba M Pekeur JA 

Goodall A (Mrs) Pottinger Mr & Mrs 

Hartman EE Riggall L (Mr) 

Hassim MH (Sgd) Ryan HL (Mr) 

Hiekane K (Sgd) Schaimberg S 

Hoffenberg A Schmidt W 

Hunter K Sinovich A 

Jagger M Snowden SG 

Kellerman JO Sojica K 

    
  

  

  

  

  

  

  

  

  

  

  

    
  

  

  

  

  

  

  

  

  

  

Kingon PJ   
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flQRGANISAHON ¥ ISSUE 

Ministry of Public Enterprises Financial Issues & Public Enterprises 

Beauty without Cruelty Financial Issues 
  

People’s Endeavour to reform Taxes Financial Issues 
NB.: no p46. Video of project with 

  

  

  

  

G Marcus 

Development Bank of South Africa Financial Institutions & Public Enterprises 

Homebased Business Association SA Finance 

Shareholder’s Association SA Finance 

Office of the Auditor General Auditor General 
  

SBDC (Small Business Development Financial Institutions & Public Enterprises 
Corporation) 
  

  

African Christian Action SA Finance 
Ir 

Volkstaat Council SA Finance   
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