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'RIGHTS 
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THE RIGET TO ADMINISTRATIVE REVIEW 
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administrative review: thenpanswncfflmgrmdsonwhnhadnflmmvemew 
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:ffu!uve;ove!mt; andtheunplm:hxfimonus(i.e. the shift from the applicant 
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reasonableness) and all the consequences that that might have in paralysing decision 

" Everyone on the committee supported the principle that administrative decisions 

" should Be reasonsble. 'The question was whether by cxpanding our grounds of 

. administrative review that that would improve the quality of administrative decision 

" aking, The prospects of a proliferation of liigation and the extended burden of 
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decigions but the avoidance of good ones as well, Le. no decisions. 
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" administrative decisions and the fear of paralysing administrative decision making, 
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4.1 shift the test from “reasopableness” to the concept of *justification”; 
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43 require a deferential review of decisions made in the interest of good 
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" However, it is my view that there should be an additional element, namely that the 
- applicant beax the burden of demonstrating that the decision is uujustifiable or 
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§706. Scope of review " i 

To the extent neccssary to decision and when 

presented, the reviewing court shall decide all 

relevant questions of law, interpret constity-- 

tiorial and statutory provisions, and de! 

the meaning or applicability of the terms of an 

agency action. The reviewing court shall=— 

{1) compel agency action unlawfully with- 

held or unreasonably delayed: and 

(2) hold unlawful and set aside agency 

action, findings, and conclusions found to 

be— 
(A) arbit ricious, an abuse of dis- (D wd 

cretion.or 0 not.in accordance with 

Iaw; ; : T &) & 
(B) contrary to constitutional Tght. N o 

power, privilege, or immunity; L 

(C) in excess of statutory jurisdiction, au- m - 

thority, or limitations, or short of statutory ‘:: 5 
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(D) without observance of procedure re- 

quired by law: 
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(F) unwarranted by the facts to the 

extent that the facts 
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In making the foregoing 
court shall review the whglm“# the 
parts of it cited by a party account -nmbeukmo:mennoolfir:jlfdm‘m 
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the grounds on which a decision may be Teviewed, as . 

.. follows: ‘ : 

" (@) that a breach of the rules of natural 
justice occurred in connection with the making 
‘of the decision; : 
(b)  that procedures that were required by 
law to be observed in connection with the 
making of the decision were not observed; 

(c) that the person who purported to make 
the decision did not hagg juri iction 10 make 

- the decision; - 
(&)  that the decision was not authorized by 
the enactment in pursuance of which it was 

- purported to be made; 

* 

(&) that the making of the decision was an - 
improper exercise of the power conferred by 
the enactment in pursuance of which it was 
purported to be made; 

(D that the decision involved an error of 
law, whether or not the error appears on the 
record of the decision; 

that the decision was induced or 
ected by fraud; : 

‘(h)  that there was no evidence or other 
material to justify the making of the decision; 
(i)  that the decision was otherwise contrary 
to law’ (s5(1)). 

Rgv;éw may be sought on any one or more of these grounds. 
Note the omnibus nature of sub-section (j), clearly indicating 
the intention to leave the door open for the development by 
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As most South African lawyers know, Namibia’'s Caonstitution 

'1990) contains two. important provisions relating to 
xdmunsn'anve law, which are set out here for ease of 
eference. Article 18 (Admnmsu-auve Justice): : 

‘Admuustrauve bodies and administrative officials 
*» shall act fairly and reasonably and comply with thex- 

requirements imposed upon such bodies and officials 
by common law and any relevant legislation, and 
persons aggrieved by the exercise of such acis and 

PY decisions shall have the right to seek redress before a 
compete:lt Court or Tribunal.’ 
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